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tport of the Sclect Commities on Franchise and
ons. This Report was submitted (o the Parliameat
on 8th March, 1988, along with the draft legislation.

The Select Committee on Franchise and Elections
was appointed by Parhiament o July Sth, 1983, uader
my Chairmanship with the following Members:

Hon. Lalith Athulath Mudali,
Hon. S. Thondaman,

Hon. Gamini Dissanayake,
Hon. K. W. Devanayagam,
Hon. Ranil Wicktemasinghe,
Mr. M. L. M. Aboosally,
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7. Mr. Shelton Ranaraja,

8. Mr. Dinesh Gunawardene,

9. Mr. V. Dharmalingam,

0. Mr. Sarath Muttetuwegama,
1. Mr. Maithripala Scnanayake.

Prior to the commencement of the first meeting, Mr. V.
Dharmalingam ceased to be a Member, when the
Members of the TULF vacated membership in the
Parliament. Since then, Mr. Speaker, other Members
~ have been appointed at different stages. They are Mr,
Anura Bandaranaike, Mr. D, E, W. Gunasckera and
Mr. Anil Moonesinghe. ;

The Select Committee concluded its sittings on 29th
February, 1988, when a decision was taken to submit
the Final Report to the Parliament. First and Second
Interim Reports had been submitted on 7.8.84 and
22.3.85 respectively, :

Mr. D. E. W. Gunasekera, M.P. for Kalawana and
Mr. Dinesh Gunawardene, M.P. for Maharagama,
dissented on three matters. They disagreed on the
increase in membership of the Parliament from 196 to
225, the retention of the 12 1/2 per cent Cut-Off Point

. and the award of Bonus Seats. This dissent is
incorporated as a part of the Report. Orders have been :
already issued to the Government Printer to print it as

Sessional Paper No. 109 of 1988, This Report will

~ Committee.

This was an All-Party Select Committee of
Parliament. Except on the three points mentioned
above, on which the Members of Parliament for
Kalawana and Maharagama dissented, there is a
consensus of opinion amongst the Members. Every
opportunity was given to all the Recognized Political
Parties as at that time, to make written as well as oral
represcntations. Hence, it is evident that the conclusions
are the product of constructive and collective' thinking
on the part of a broad segment of political opinion. -

The Fourteenth Amendment to the Constitution: Mr.
Speaker, what,is this Fourteenth Amendment to the
Constitution? I have to raise. this question, because
there has been a discussion of a Fourtcenth
Amendment, which, as T came to understand later, is
different from the Amendment to thc'Cpns'titut@o’n that
I speak of, in this instance. The Fourteenth Amendment
presented today is the result of deliberations of the
Select Committee on Franchisc and Elections, This
Committee comprised all Political Parties represented
in the Parliament. The Final Report of this Select
Committee . consisting of - the Members I mentioned
carlier had the approval of all its Members," except the
Members for Kalawana and Maharagama who
dissented on three matters. In other words, other than

i<
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these two Members dissenting on the three issues of
increased membership, Cut-Off Point and the Bonus®

lSeats, there was a unanimity of opinion, in all other
matters. ;

Apparently-some sectioris of the media in Sri Lanka
had been formulating a Fourteenth Amendment on
their own, creating a certain amount of conf usion in the
minds of the people, Mr. Speaker, I can understand the
media attempting to discuss what they think are
possibilities. I can also understand the mistake made by
some sections of the general public, that this Fourteenth
Amendment includes what one section of the media had
been mentioning in relation to the creation of an
Electoral College to elect a President and making
provision for the incumbent President to contest a third
tefm. But what defies my imagination is the fear and a
degree of confusion that had entered the minds of those
who had been associated in this Committee on this
matter,

Let me therefore make it very clear, that the
Fourteenth Amendment presented today, is the result of
decisions taken by the Select Committee on Franchise
and Election which concluded its sittings on 29th
February, 1988. It is based on the Reporg adopted by

this‘Committeeh

Is there any truth in the allegation that the Fourteenth
Amendment has been rushed as an urgent Bill? This
criticism would have been justified, if at least these
Amendments were a decision of the Government or the
Cabinet of Ministers alone. But in this instance, the
Amendment is a decision taken by the Select
Committee of the Parliament which had representatives

~of all Parties whose deliberations lasted over four years

and, to which the views and opinions of Recognized
Political Parties who are not even represent
Parliament today, were also brought ;.

written and oral submissions. It was in fact me........ =
at the last meeting of the Select Committee that this
Fourteenth Amendment and the other Amendments
deserve to be presented, as urgent Bills because of two
main reasons:

(@) That thqre had been éxh.austive discussions prior
to arriving at decisions; and

(B) The operative use of these Amendments like the
zoni~2 of Electoral Districts, require further
action and more time,

With the talk of Parliamentary Elections let no one

- turn round and say that these Amendments were going

to cause further delay in the fulfilment of their dream of
such an Election, In fact everyone in the Committee was

-keen to ensure, that there should not be any delay in the

passage of these Bills, so that the prerogative of His
Excellency the President, to call for a General Election,
would not be unduly impeded. Rl
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What are the main features of this Fourteenth
Amendment? Firstly, it will remove the inability
imposed by the immunity of the President under Article
35, in regard to hearing of election petitions.

o)

{ understand that some have held the view that since
the Presidential immunity is an expression of the
sovercign will of the people, it cannot be diminished
without the approval of the people at a Referendum.
The acting Attorney-General had effectively argued
when this matter came before the Supreme Court that
the immunity of the President is not a component of
sovercignty. In fact the reduction of the immunity is to
enable the people to incorporale a President as a
Respondent, where a President participates at @
Referendum or a Parliamentary General election
campaign in challenging a referendum or an election of
a Member of Parliament. The effect of such reduction
would then help to advance the Franchise.

Secondly, it is intended tovincrease the membership of
the Parliament from 196 to 225. where the additional
29 Members will be elected in proportion to the national
total of district votes received by cach Party.

i1+t 45 provision to elect 29 Members in proportion
to the national vote alongside the district election of
other Members, create two tiers in the Parliament ? All
Members will be elected on the number of votes that the
Parties have received. The names of all the candidates
will be published for the information of the voters. The
Parliament remains unicameral. Members are not to be
appointed or pominated by the Party, When the people
~vote for the Party they will be aware that some
candidates in this list, are likely to be elected, on the
strength of such votes. !

The provision of an extra membership of 29 Members
1o be elected in proportion o the national total of votes
received by each party and the creation of Zones within
Electoral Districts, should help 10 bring in leadership
talent at the national level, as well as guarantee
representation to any unrepresented | or
under-represented interest groups. Fears that have been

recently expressed by some of them-

SRR

(surgroed .-u#s&)

(Mr. Spcaker)

Order, please! T would like the hon. Members not 1o
interrupt the Hon. Prime Minister. You are carryin§ on
with private conversations.

. sgecm S

(o gt ICroses)

{Mr. R. Premadasa) b
_that a P.R. System witl preferences for individual

candidates would reduce their representation should be
allayed, by this provision.

SR aRsal
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Thirdly, it provides for « time period within which a
Referendum Petition can be filed.

The proposal to provide for a Referendum Petition is
really an attempt to fuifil a deficiency in the
Reflerendum Act.

Fourthly, it provides for a Delimitation Commission
1o re-carve Electoral Districts into Zones.

The appointment of a Delimitation Commission to
re-carve larger Electoral Districts into zones has
created some misgivings on the basis that carving seats
on racial, raligious or other grounds is contrary (o the
Principle of Franchise. Discrimination on any of these
grounds has been made a violation of fundamental
rights under the Constitution. In effect their right to
equality has been assured here. Il any consideration is
to be given on these grounds in carving out zones, it will
only help to guarantee the concept of that equality and
therefore it would not violate the Principle of Franchise.
The establishment of zones would help the elected
representatives to be closer 1o the people as against very

large Electoral Districts.

" Fifthly, the award of Bonus Seats, and the 12 1/2
Cut-Off Point will be retained.

Will these Amendments erode the sovereign rights of
the People? Franchise and Sovereignty are wide
concepts which would be meaningful only if the law

_ensures fair representation 10 the people including

minorities. These Amendments will ensure closer
association of the people with Members of Parliament
even on the principle of voting for the Party, stability of
the Government elected by the free will of the people
and the framework for the establishment of a national_
ethnic leadership while offering inducements for small
Parties to buildup at national level. The provisions of
the Fourteenth Amendment viewed as a whole are
designed to achieve this result by

(a) providing for voter preference to candidates;

(b) providing for zoning of particular electoral
districts to balance against any disadvantages to-
minorities resulting from voter preference;

(¢) retaining the 12 1/2 percent Cut-Off Point in
electoral districts and the bonus seats; and

(d) providing for 29 National Members on the basis
of the votes of the people in the entire country
but without a Cut-Off Point or bonus seats.

There is a misconception, Mr, Speaker that all these
29 National Members will be chosen from the Party
that receives the highest number of votes at the
National level. This is totally unfounded. These 29 scats
will be allocated to the different Partics contesting an
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election, in proportion to the votes received by each such

Party at the National level. The names of these Party
nominees are known beforehand. In fact their names
are published in the Gazette immediately after the
closing of nominations. Therefore the voters are aware
of the identity of the candidates of the different Parties
who are to be clected as National Members.

Amendment to the Parliamentary Elections Act

Hitherto the voters had only the right to vote for a
Party of their choice. There was a demand a great
demand, Mr. Speaker, that the voters should also have
the right to indicate their choice of candiates if they so
desire. The most important feature in this Amendment

" to the Parliamentary Elections Act is the provision for

voters’ choice of candidates. The requirement to
nominate 1/3rd more candidates, and all such

~ candidates to be given in an order of priority, is now

replaced by the stipulation to nominate only three more
candidates, without any order of priority. It is the voter
who will prioritise the candidates by their collective
choice, through the mechanism of marking preferences.
Largest number .of representations was received on this

~ matter and most of the deliberations of the Select

Committee too were centred around this issue.
Everyone should be happy that a system has been
devised to meet this requirement with the new format of

a Ballot Paper,
The closing of Nominations is reduced to 17 days,

and the date of the Poll to a period between 5 and 6 °

weeks after closing of Nominations, under the proposed
Amendmcnt to this Act.

Amendments to the Prcs:denlial Elections Act -

The date of Nomination is advanced to 21 days from )

the pubhcauon of a Notice and the period of

- nomination is reduced to two hours from' the existing

three-hour period. In the case of Independent
Candidates a requirement is stipulated that a certificate
of membership in the Legislature, has to be produced to
make a deposit.

Provision is made even for an elector 1o make a
substitution in the event of the death of a candidate,in a

1988 0 4
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Elections in his Report on the Referendum. This
petition is to be heard by five Judges of the Supreme
Court. There will be provision to set aside the
Referendum in respect of any Electoral District or thc
entire Republic.

General Provisions: :
~ Some of the Amendments are in respect of general

provisions applicble to the Parliamentary Elections Act,
the Presidential Elections Act and the Referendum Act.

The need to produce the National Identity Card or
any other Identity Card at Nominations, Counting
Centers, etc, and the need to incorporate the numbers of

+such cards in the lettcrs of appointment of all Agents.

Wilful display of the marked ballot paper becomes an
offence. :

Period during which post-free clection material is to
be delivered is limited to five days before Poll,

Alluation of time on the Radio and the T.V. for
political broadcasts is increased and made available free
of charge. They will be based on three different
principles in the three Acts,

(a) Parliamentary Elections Act — It will be based on
the degree of participation — the total period to
be 90 minutes or 60 minutes or 30 minutes
depending on the number of candidates in the
lists-of Nomination Papers submitted.

(b) Presidential Elections Act - Equal time to all
candidates, and separate period allocated for
debates by prior arrangement. Time for debates
have to be paid'for.

(¢) Referendum Act - Equal time to the two sides of
“an Issue” and such time to be shared equally by
Parties on the two sides separatcly, with a
minimum time of 15 minutes guaranteed to any
Party including a Party that remains' neutral,
~ who can explain their position.

~manner- similar to that of a Secretary of a political

party. In case the elector or the Sccretary of a Political

Party fails to nominate and if only-one¢ other candidate

is available, he will be declared elected or proceed with

" the Poll if there are other candidates. In casc a

candidatc dies within the last three days, the date of
Poll has to be adjusted by not more than' three working

days, to ecnable that Party to make a substitute

Nomination.

ReferendumAcr

>

ONMIDNS ;
(ruaprwsd speudadr)
*  (Mr. Speaker)
Order, pleasc' The Hon, Deputy Spcakcr wnll now‘
take the Chair. ;

vuqdw admengd Anonead fodgnd Mm n.:um-uqdy
[#00/@0f s0(nTeimn Swem] Spomdd Da.

SpdnSp. . sursrust  gedtec Mvmmw T wp

The main Amendmcut in the Referendum Act is to. Fmsnuat s ach, [Po Qpecsie mudurdm] gl adgsrtas.

_ provide for a Referendum Petition. This was one of the

Whereupon MR. SPEAKER deft the Chalr, and MR, DEPUTY

main recommendations made by the Commlssloner of. SPEAKER [MR. NORMAN WAIDYARATNA) took the Chalr. '

. 3-A 102783 (88/05)
¥ :
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(Mr. R. Premadasa)

Mr. Deputy Speaker, at the commitiee Stage the

Hon. Minister of National Security will move the
Amendments on my behalf. There are onlya very few
Amendments 1o be moved at the Committee Stage. This
is for the purpose of incorporating some of the
suggestions made by the Acting Attorney-General
consequent to the proceedings in the Supreme Courl.
The suggestions made by the Acting Attorney-General
are expected o provided better compatibility amongst
the existing provisions anf further enhance the
franchise. Except for one suggestion, others are
procedural in nature. They are as follows:—

(@) delete clause 6 for the postponement of a Poll in
any Electoral District at a Presidential Election,
because it requires consequential Amendments,
in view of the stipulations under Article No.
31(3) and (4) regarding the period within which
the Poll should be conducted. Hence, the
constitutional provisions regarding the dates
within which the Presidential Election is to de
held will remain the same; :

(&) stipulate that the number of Candidates at
National level is limited to 29;

(¢) provide for objections at close of Nominations
and limit the time period for such objections to
one and a half hours thereafter; .

(d) provide for change of wording in sections 24, 30
and 32 for better compatibility; and

(e) provide the exemption of Political Broadcasts
allowed under the law in Parliamentary Elections
Act, the Presidential Elections Act and the
Referendum Act from the prohibitions imposed
in subsection 2 of each of these Amendments.

Mr. Deputy Speaker, the Cabinet of Ministers
considered that it was necessary in the National interest
to pass these amending Bills as urgent Bills. The
Supreme Court has determined that these Bills are not
inconsistent with the Constitution. There is work to
follow after the certification of these Bills, like the
appointment of a Delimitation Commission and their
submission of the Report in order to derive the
advantage of these Amendmeats. As I said
_there had also been a general consensus of opinion on

most Proposals. E

amwlive
.

Hence, 1 Lm confident, Mr. Deputy Speaker, that the
Hon. Members would accept the Amendments to enable
the passage of these Bills and thereby, help to expedite

1252

the prehimunary arrangements w pe underiaken
preparation for both the Presidential Election as wel! us
a Parliamentary Election in the near future,

I move the Second Reading ol the Fourieenth
Amendment to the Constitution Bill.

SO0 SOOES Im o
gy aGAPDILCR 0
Question proposed.
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