Vavuniya,
16th September, 2015

His Excellency Zeid Ra'ad Al Hussein

UN High Commissioner for Human Rights
Palais des Nations

CH-1211 Geneva 10,

Switzerland

Your Excellency,

We the priests and religious from North and East would like to express our
concern that the accountability mechanism to investigate the crimes committed,
including the last phase of war, should be an international mechanism. And we
believe only an international mechanism can address the crimes committed.
Backing a domestic mechanism instead of an international one is a reversal of
the stand taken in 2014 by the USA and it is based on the misguided myth that
after the two elections held in the island the UN feels confident that the national
government can deliver justice to the victims. The victims however feel that
there is little capacity or political will to investigate, try and punish the
perpetrators of war crimes and crimes against humanity.

Since the end of the armed conflict many of the structural causes of the conflict
remain intact and indeed, have been exacerbated under this period of ‘victor’s
peace’. A diverse range of actors have begun to advance the language and
practices of ‘transitional justice’ as a process or toolkit to address the legacy of
violent past. If the root causes are not addressed, transitional justice will not
bring about genuine and lasting improvements but a performative function.

Sri Lanka has a dismal history of seeking justice for the victims via appointing
commissions of inquiry and there has been no accountability of any kind
domestically for any past violations. Neither has there been any successful
domestic initiative that involved an international component - the Independent
International Group of Eminent Persons (IIGEP)- was a failure because of its lack
of independence and witness protection and the climate of impunity that
prevails in the island. This climate of impunity was reinforced when former
Army Chief General Sarath Fonseka was awarded Field Marshal - the highest
award possible - given to him for his gallantry and service during the last phase
of war. Also with the recent appointment of Major General Jegath Dias to chief of
staff, Sri Lanka Army despite the allegations against Major General Dias which
have been in the public domain for several years. In 2011, human rights groups
informed the German and Swiss prosecutors of Dias’s alleged responsibility for
war crimes. At the time, Dias was serving as Deputy Ambassador to Germany,
Switzerland, and Vatican State. Later that year, in September 2011, the Office of
the Attorney General in Switzerland announced that it would launch a criminal
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investigation against Dias if he returned to Switzerland,! by which time Dias had
been recalled to Sri Lanka. Further, in 2013, the United States rejected Dias’s
application to participate in a joint military training held in Australia, due to
“accountability issues.”

The ideology behind the nation-state of Sri Lanka regards the armed forces as
the group that protects and safeguards the tri-mission i.e., the nation (Sinhala),
religion (Buddhism) and people who will not permit soldiers to be turned
traitors overnight by being prosecuted. Sri Lanka’s justice system has been
ineffective in investigating and prosecuting human rights violations and crimes
under international law. Its legislation falls short of the highest standards that
should be applied in prosecuting such crimes, including with regard to principles
of command responsibility. The effectiveness of national victim and witness
protection mechanisms remains a huge concern. We do not want more victims to
be created in the search for justice.

We also write to state that any process concerning designing of accountability
mechanism has to be done in consultation with the victims; a huge majority of
these victims as you are aware are from the Tamil community and thousands are
now abroad and make up the bulk of those who testified to OISL.

Therefore we urge the UN Human Rights Council to refer Sri Lanka to the
Security Council taking into account of the gravity of the crimes committed
including during the last phase of war and begin the process that is available
within the UN structure.

Yours sincerely,

(Signed)
Rt. Rev. Dr. Ponniah Joseph
Bishop of Batticaloa

Rt. Rev. Dr. Kingsley Swampillai, Bishop Emeritus-Trincomalee
Rt. Rev. Dr. Ponniah Joseph, Bishop of Batticaloa

Rev. Fr. Kingsley Robert Vicar General-Trincomalee
Rev. Fr. Alfred

Rev. Fr. Alfred OMI

Rev. Fr. Aliston OMI

1 The European Centre for Constitutional and Human Rights (ECCHR), TRIAL, and the Society for
Threatened Peoples worked together with Sri Lankan partners to compile allegations against
Jagath Dias. ECCHR’s dossier on Jagath Dias is available here: http://www.ecchr.de/sri-
lanka.404.html?file=tl_files/Dokumente/Universelle%20]Justiz/Sri%20Lanka%2C%20Dias%2C
%20Dossier%2C%202011-01%2C%20en.pdf.
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Alphones Segar OMI
Amalraj OMI
Ananthakumar S. M. P.
Andrew

Aniston Morais SJ
Anpurasa OMI
Anthonimuththu OMI
Antony J. B.

Arokiam
Arudchelvan

Arul Sutharshan OMI
Arulmary SCIM
Arulnathan OMI
Arulraj

Arulraj CMF
Augustine Pusparaj A.
Balendran CR
Baskaran

Beshman OMI
Chandra SCIM
Christabel HF
Christopher

Clair HC

Confucious OMI

Cybil HF

Deloshan OMI

Deny Calistus
Desmond
Devasahayam
Diloshan Rajeev OMI
Dineskaran

Dorothy SCIM
Douglas

Edmond Micheal OMI
Edwin E.

Elil Rajdendram SJ
Elmo arulnesan

Emil Paul

Emmanual Sebamalai
Eustace

Everest Dias CMF
Gerard Saverimuttu
Gnanthicam

Godfrey OMI

Godwin Camilus IVD
Harance OMI
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Hermon Joseph HF
I[ruthayamalar SCIM
James Pathinathar
James Singarayar
James X. W.
Jebaratnam P. J.
Jeevan SJ

Jenita Ragal SCIM
Jerome Velichor OMI
Jesuthasan OMI
Jesuthasan T.
Jeyabalan Croos
Jeyabalan OMI
Jeyamalar SCIM
Jeyaratham
Jeyaseelan J.

John Christi CMF
John Mavulis

John Patrick OMI
JohnPillai

Jonathan

Joy Fernando OMI
Jude Gnagaraj Croos (Nehru)
Jude Sarvananthan
Justin OMI

Justin. A

Kumaran

Laconz

Laetitia SCIM
Laurine SCIM
Lawrance A.

Leo Armstrong
Leslie Antony
Loshington OMI
Mac Donald
Malarvili Alfred HF
Mangalaraja SVB
Maria Goretti SCIM
Marina Alexander HF
Mary Jeyam SCIM
Mathan OMI
Mathurankan Croos
Mathy

Matlida Vasanthi HF
Mayuran

Meralin HF
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Naomie Rajanayagam SCIM
Nesanayaham R. M. G.
Nesarajah

Nesaratnam

Newtan

Nichola Emmanuel SCIM
Nishanthe

Nixon Collin M.

Noel Christine Fernando SCIM
Pathinathar M.
Pathinathar P.

Peter Rajanayagam OMI
Philip Ranjanakumar OMI
Pilendran G. V.

Poncian OMI

Ponniah L. OMI
Prasanth OMI

Ptrick Leo OMI
Punithakumar

Quinson

Raj Claier OMI
Rajanikanth

Rajasingam P. F.
Ravichandran M. V. E.
Raviraj

Raviraj T.

Regie Rajeswaran
Regikumar OMI
Reginold OMI

Renard Cherlines

Rex Soundara

Richard Pitchai SJ

Rita Casmir HF

Rita Robert HF

Rohan Bernard

Roshan

Roshanthini SCIM

Rosy HF

Roxan OMI

Roxon

Rubini HF

Sakundala SCIM
Sathyaraj

Sebastian Revel OMI
Sebojini Sebastiampillai HF
Selvanathan
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Selvaratnam OMI
Shanthi Simon HF
Stany Swampillai OMI
Steephan A.

Subajini Sebamalai HF
Sugirthaselvie HF
Sugunaraj
Sugunenthiran Croos
Suman

Surenthiran Raval
Sutharshan

Sylvie Cullen SCIM
Thamilnesan

Tharani Francis SCIM
Thavarajan Pieris C. CMF
Thayalan

Theresa Silva HF
Thiruchchelvam OMI
Thirumahan A. P.
Varathan CMF
Vasanthan
Vasanthan OMI
Victoire Lambert HF
Vimalaseharan

Yavis

Yogarajah OMI



