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The Parliament met at 1.30 p. m., MR. SPEAKER [THE HON.
CHAMAL RAJAPAKSAY] in the Chair.
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(The Hon. Dinesh Gunawardena - Minister of Water Supply
and Drainage and Chief Government Whip)
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Question put, and agreed to.
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Bill ordered to be read a Second time upon Tuesday, 22nd January,
2013.
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Petitions ordered to be referred to the Committee on Public
Petitions.
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RESOLUTION AS PER ARTICLE 107(2) OF THE
CONSTITUTION FOR A MOTION OF PARLIAMENT
TO BE PRESENTED TO HIS EXCELLENCY THE
PRESIDENT FOR THE REMOVAL OF THE HON.
(DR.) (MRS.) UPATISSA ATAPATTU
BANDARANAYAKE WASALA MUDIYANSE
RALAHAMILAGE SHIRANI ANSHUMALA
BANDARANAYAKE FROM THE OFFICE OF THE
CHIEF JUSTICE OF THE SUPREME COURT OF THE
DEMOCRATIC SOCIALIST REPUBLIC OF SRI
LANKA
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Order read for resuming Adjourned Debate on Question - [10th
January, 2013]
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Hemal Gunasekera
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Ruwan Ranatunga
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Premalal Jayasekara
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Udith Lokubandara

V.K. Indika

T.B. Ekanayake

P. Piyasena

Gunaratne Weerakoon

A.M. Chamika Buddhadasa
Siripala Gamalath

Indika Bandaranayake

Tissa Karalliyadda

Praba Ganesan

Susantha Punchinilame

(Dr.) (Mrs.) Sudarshini Fernandopulle
Jeewan Kumaranatunga
Ranjith Siyambalapitiya

S.B. Nawinne

(Dr.) Sarath Weerasekara
Sajin De Vass Gunawardena
J.R.P. Suriyapperuma
Shehan Semasinghe
Keheliya Rambukwella
Dilum Amunugama

Eric Prasanna Weerawardhana
W.B. Ekanayake

Roshan Ranasinghe

Nimal Wijesinghe

S.C. Mutukumarana
Nishantha Muthuhettigamage
(Ven.) Ellawala Medhananda Thero
Perumal Rajathurai

Silvastrie Alantin

(Mrs.) Nirupama Rajapaksa
Y.G. Padmasiri

Navin Dissanayake
Chandrasiri Gajadeera
Basheer Segu Dawood

Hon. H. M. M. Harees, -

Resolution as per Article 107(2) of the Constitution for a motion of
Parliament to be presented to His Excellency the President for the

removal
Wasala
from th

of the Hon. (Dr.) (Mrs.) Upatissa Atapattu Bandaranayake
Mudiyanse Ralahamilage Shirani Anshumala Bandaranayake
e office of the Chief Justice of the Supreme Court of the

Democratic Socialist Republic of Sri Lanka,-

1.

Whereas by purchasing, in the names of two individuals, i.e.
Renuka Niranjali Bandaranayake and Kapila Ranjan
Karunaratne using special power of attorney licence bearing No.
823 of Public Notary K.B. Aroshi Perera that was given by
Renuka Niranjali Bandaranayake and Kapila Ranjan
Karunaratne residing at No. 127, Ejina Street, Mount Hawthorn,
Western Australia, 6016, Australia, the house bearing No. 2C/
F2/P4 and assessment No. 153/1-2/4 from the housing scheme
located at No. 153, Elvitigala Mawatha, Colombo 08 belonging
to the company that was known as Ceylinco Housing and
Property Company and City Housing and Real Estate Company
Limited and Ceylinco Condominium Limited and is currently
known as Trillium Residencies which is referred in the list of
property in the case of fundamental rights application No.
262/2009, having removed another bench of the Supreme Court
which was hearing the fundamental rights application cases
bearing Nos. 262/2009, 191/2009 and 317/2009 filed
respectively in the Supreme Court against Ceylinco Sri Ram
Capital Management, Golden Key Credit Card Company and
Finance and Guarantee Company Limited belonging to the
Ceylinco Group of Companies and taking up further hearing of
the aforesaid cases under her court and serving as the presiding
judge of the benches hearing the said cases;

Whereas, in making the payment for the purchase of the above
property, by paying a sum of Rs 19,362,500 in cash, the manner
in which such sum of money was earned had not been disclosed,
to the companies of City Housing and Real Estate Company
Limited and Trillium Residencies prior to the purchase of the
said property;

Whereas, by not declaring in the annual declaration of assets and
liabilities that should be submitted by a judicial officer, the
details of approximately Rs. 34 million in foreign currency
deposited at the branch of NDB Bank located at Dharmalpala
Mawatha, Colombo 07 in accounts 106450013024,
101000046737, 100002001360 and 100001014772 during the
period from 18 April 2011 to 27 March 2012;

Whereas, by not declaring in the annual declaration of assets and
liabilities that should be submitted by a judicial officer the details
of more than twenty bank accounts maintained in various banks
including nine accounts bearing numbers 106450013024,
101000046737, 100002001360, 100001014772, 100002001967,
100101001275, 100110000338, 100121001797 and
100124000238 in the aforesaid branch of NDB Bank;

Whereas, Mr. Pradeep Gamini Suraj Kariyawasam, the lawful
husband of the said Hon. (Dr.) (Mrs.) Upatissa Atapattu
Bandaranayake Wasala Mudiyanse Ralahamilage Shirani
Anshumala Bandaranayake is a suspect in relation to legal action
initiated at the Magistrate’s Court of Colombo in connection with
the offences regarding acts of bribery and/or corruption under the
Commission to Investigate into Allegations of Bribery or
Corruption Act, No 19 of 1994;

Whereas, the post of Chairperson of the Judicial Service
Commission which is vested with powers to transfer, disciplinary
control and removal of the Magistrate of the said court which is
due to hear the aforesaid bribery or corruption case is held by the
said Hon. (Dr.) (Mrs.) Upatissa Atapattu Bandaranayake Wasala
Mudiyanse Ralahamilage Shirani Anshumala Bandaranayake as
per Article 111D (2) of the Constitution;

Whereas, the powers to examine the judicial records, registers and
other documents maintained by the aforesaid court are vested with
the said Hon. (Dr.) (Mrs.) Upatissa Atapattu Bandaranayake
Wasala  Mudiyanse  Ralahamilage  Shirani ~ Anshumala
Bandaranayake under Article 111H (3) by virtue of being the
Chairperson of the Judicial Service Commission;

Whereas, the Hon. (Dr.) (Mrs.) Upatissa Atapattu Bandaranayake
Wasala ~ Mudiyanse  Ralahamilage  Shirani ~ Anshumala
Bandaranayake becomes unsuitable to continue in the office of
the Chief Justice due to the legal action relevant to the allegations
of bribery and corruption levelled against Mr. Pradeep Gamini
Suraj Kariyawasam, the lawful husband of the said Hon. (Dr.)
(Mrs.) Upatissa  Atapattu Bandaranayake Wasala Mudiyanse
Ralahamilage Shirani Anshumala Bandaranayake in the aforesaid
manner, and as a result of her continuance in the office of the
Chief Justice, administration of justice is hindered and the
fundamentals of administration of justice are thereby violated and
whereas not only administration of justice but visible
administration of justice should take place;

Whereas, despite the provisions made by Article 111H of the
Constitution that the Secretary of the Judicial Service
Commission shall be appointed from among the senior judicial
officers of the courts of first instance, the Hon. (Dr.) (Mrs.)
Upatissa Atapattu  Bandaranayake Wasala Mudiyanse
Ralahamilage Shirani Anshumala Bandaranayake acting as the
Chairperson of the Judicial Service Commission by virtue of
being the Chief Justice, has violated Article 111H of the
Constitution by disregarding the seniority of judicial officers in
executing her duties as the Chairperson of the Judicial Service
Commission through the appointment of Mr. Manjula
Thilakaratne who is not a senior judicial officer of the courts of
first instance, while there were such eligible officers;

Whereas, with respect to the Supreme Court special ruling Nos.
2/2012 and 3/2012 the said Hon. (Dr.) (Mrs.) Upatissa Atapattu
Bandaranayake Wasala Mudiyanse Ralahamilage Shirani
Anshumala Bandaranayake has disregarded and /or violated
Article 121 (1) of the Constitution by making a special ruling of
the Supreme Court to the effect that the provisions set out in the
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Constitution are met by the handing over of a copy of the petition
filed at the court to the Secretary General of Parliament despite the
fact that it has been mentioned that a copy of a petition filed under
Article 121 (1) of the Constitution shall at the same time be
delivered to the Speaker of Parliament;

Whereas, Article 121(1) of the Constitution has been violated by
the said Hon. (Dr.) (Mrs.) Upatissa Atapattu Bandaranayake
Wasala  Mudiyanse  Ralahamilage  Shirani = Anshumala
Bandaranayake despite the fact that it had been decided that the
mandatory procedure set out in the said Article of the Constitution
must be followed in accordance of the interpretation given by the
Supreme Court in the special decisions of the Supreme Court
bearing Nos. 5/91, 6/91, 7/91 and 13/91;

Whereas, irrespective of the absolute ruling stated by the Supreme
Court in the fundamental rights violation case, President’s
Counsel Edward Francis William Silva and three others versus
Shirani Bandaranayake (1992 New Law Reports of Sri Lanka 92)
challenging the appointment of the Hon. (Dr.) (Mrs.) Upatissa
Atapattu Bandaranayake Wasala Mudiyanse Ralahamilage Shirani
Anshumala Bandaranayake, when she was appointed as a
Supreme Court judge, she has acted in contradiction to the said
ruling subsequent to being appointed to the office of the Supreme
Court judge;

Whereas, the Supreme Court special rulings petition No. 02/2012
filed by the institution called Centre for Policy Alternatives to
which the Media Publication Section ‘Groundview’ that had
published an article of the Hon. (Dr.) (Mrs.) Upatissa Atapattu
Bandaranayake Wasala Mudiyanse Ralahamilage Shirani
Anshumala Bandaranayake, while she was a lecturer of the Law
Faculty of the University of Colombo prior to becoming a
Supreme Court judge, has been heard and a ruling given;

Whereas, in the case, President’s Counsel Edward Francis William
Silva and three others versus Shirani Bandaranayake (1992 New
Law Reports of Sri Lanka 92) that challenged the suitability of the
appointment of the Hon. (Dr.) (Mrs.) Upatissa  Atapattu
Bandaranayake Wasala Mudiyanse Ralahamilage Shirani
Anshumala Bandaranayake who holds the office of the Chief
Justice and thereby holds the office of the ex-officio Chairperson
of the Judicial Service Commission in terms of the Constitution,
Attorney-at-Law L.C.M. Swarnadhipathi, the brother of the
Magistrate Kuruppuge Beeta Anne Warnasuriya Swarnadhipathi
filed a petition against the appointment of the said Hon. (Dr.)
(Mrs.) Upatissa  Atapattu Bandaranayake Wasala Mudiyanse
Ralahamilage Shirani Anshumala Bandaranayake owing to
which the Hon. (Dr.) (Mrs.) Upatissa Atapattu Bandaranayake
Wasala  Mudiyanse  Ralahamilage  Shirani ~ Anshumala
Bandaranayake has harassed the said Magistrate Kuruppuge Beeta
Anne Warnasuriya Swarnadhipathi;

Whereas, the Hon. (Dr.) (Mrs.) Upatissa Atapattu Bandaranayake
Wasala Mudiyanse Ralahamilage Shirani Anshumala Bandaranayake
who holds the office of the Chief Justice and thereby holds the
office of the ex-officio Chairperson of the Judicial Service
Commission in terms of Article 111D (2) of the Constitution has,
by acting ultra vires the powers vested in her by the Article 111H
of the Constitution ordered the Magistrate (Mrs.) Rangani
Gamage’s right to obtain legal protection for lodging a complaint
in police against the harassment meted out to her by Mr. Manjula
Thilakaratne, the Secretary of the Judicial Service Commission;

Whereas, the said Hon. (Dr.) (Mrs.) Upatissa Atapattu
Bandaranayake Wasala Mudiyanse Ralahamilage Shirani
Anshumala Bandaranayake being the Chief Justice and thereby
being the Chairperson of the Judicial Service Commission, in
terms of Article 111D (2) of the Constitution, has abused her
powers by ordering the Magistrate (Mrs.) Rangani Gamage to
obtain permission of the Judicial Service Commission prior to
seeking police protection thereby preventing her from exercising
her legal right to obtain legal protection;

14. Whereas, the Hon. (Dr.) (Mrs.) Upatissa Atapattu Bandaranayake
Wasala  Mudiyanse = Ralahamilage  Shirani  Anshumala
Bandaranayake by performing her duties as the Chairperson of the
Judicial Service Commission has referred a letter through the
Secretary of the Judicial Service Commission to the Magistrate
(Mrs.)Rangani Gamage, calling for explanation from her as to
why a disciplinary inquiry should not be conducted against her for
seeking protection from the Inspector General of Police by
exercising her legal right;

By acting in the aforesaid manner,-

(i) whereas it amounts to improper conduct or conduct
unbecoming of a person holding the office of the Chief
Justice;

(i) whereas she had been involved in matters that could
amount to causes of action or controversial matters,

(iii) whereas she had influenced the process of delivery of
justice,

(iv) whereas there can be reasons for litigants to raise
accusations of partiality/impartiality,

she has plunged the entire Supreme Court and specially the
office of the Chief Justice into disrepute.

Therefore we, the aforementioned Members of Parliament
resolve that a Select Committee of Parliament be appointed in
terms of Article 107 (3) of the Constitution read with the
provisions of Article 107 (2) and Standing Order 78 A of
Parliament enabling the submission of a resolution to His
Excellency the President for the removal of the Hon. (Dr.)
(Mrs.) Upatissa Atapattu Bandaranayake Wasala Mudiyanse
Ralahamilage Shirani Anshumala Bandaranayake from the
office of the Chief Justice of the Democratic Socialist Republic
of Sri Lanka in the event the Select Committee reports to
Parliament that one or more of the charges that have been
levelled have been proved after the aforesaid charges of
misconduct have been investigated. /[The Hon. Nimal Siripala
de Silva]
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(The Hon. Rauff Hakeem - Minister of Justice)

Mr. Speaker, when we debate this historic Motion
today, I venture to say that we have reached the
culmination of restless weeks that have convulsed not
only the Legislature and the Judiciary but the whole
country.

The Supreme Law of the country - the Constitution -
has been under severe stress and strain and it will be
counter-intuitive if we allow this convulsion, long after
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the dust has settled on the arena, to keep festering and
eviscerate the basic structures that have to bolster a
healthy democracy.

As one who attempted to broker peace in order to
bring to an end the sad spectacle of a constitutional
conflict, I speak today disillusioned and forlorn having
lost the ability to sanitize the intransigence displayed by
the subject matter of this Motion. There was a culpable
failure to come to terms with realities of a compromise
that I undertook to avert this crisis. Having failed in that
bid to balance the divergence to an equilibrium, which I
thought it was my duty, to discharge lest I be accused of
failure on my part to prevent the polarization, I speak
today with objectivity devoid of any bias towards anyone
and malice towards none.

Let me be objective in my analysis of the mechanics
of the process and how the whole process has played out
so far much to our discomfiture. The whole chaos was let
loose, in my view, when the Court of Appeal sent up a
question for interpretation to the Supreme Court. In
November last year, seven writ applications were filed in
the Court of Appeal. In all those seven writ applications,
the main relief sought by the petitioners was writs of
prohibition, prohibiting the Members of the Parliamentary
Select Committee from investigating into the allegations
of misbehaviour or incapacity alleged against the Chief
Justice. In all the seven applications there was a threshold
question that loomed large and had to be answered by the
Court of Appeal, namely, whether the Court of Appeal
could issue a writ of prohibition against the Parliamentary
Select Committee.

Instead of serving the notice on the Attorney-General
and finding an answer on the jurisdictional issue, a
different question was framed by the Court of Appeal for
interpretation by the Supreme Court. The question for
interpretation never arose in the course of the proceedings
nor did any of the parties raise this question for
interpretation. The Court of Appeal instead of answering
the jurisdictional question whether the Court had
jurisdiction to issue writ against the Parliamentary Select
Committee played Pontius Pilate by shifting the buck to
the Supreme Court.

What happened in the Supreme Court? We all know
what happened in the Supreme Court. The Supreme Court
answered the question posed by the Court of Appeal and
communicated that determination to the Court of Appeal
which was read out in the Court of Appeal on the 3rd of
this month.

Mr. Speaker, I have my problems in coming to grips
with the interpretation of the Supreme Court. I would
summarize the Determination of the Supreme Court in a
couple of sentences. Firstly, the Supreme Court held that

the Parliamentary Select Committee exercises judicial
power when it investigates the allegations of
misbehaviour or incapacity of the particular judge.
Secondly, this judicial power has to be vested by law and
law alone. It cannot be conferred by a Standing Order.
Both conclusions are erroneous and cannot be supported
in any manner.

I read in the papers that the Honourable Attorney-
General cited the case of Walter Nixon Vs. United States
of America, a case decided by the US Supreme Court in
1993 and reported in their reports. Mr. Speaker, this is a
case where a judge of the Federal Supreme Court judge in
the United States challenged his impeachment in the US
Supreme Court. We have borrowed some features of the
US Constitution into ours and you will see that the United
States is a country where judicial power is vested
exclusively in the judiciary. Walter Nixon, the impeached
judge, argued the same question that the Attorneys of Dr.
(Mrs.) Shirani Bandaranayake argued in our Supreme
Court, namely, the impeachment process is an exercise of
judicial power and it should be decided by the Judiciary
and not by the PSC as happens in that country. There, the
Senate conducts the impeachment proceedings.

The Supreme Court of the United States categorically
rejected the argument. The Supreme Court of the US was
emphatic that when the Senate holds sittings in an
impeachment proceedings there, it is not a trial nor is it
an exercise of judicial power.

As I said before, Mr. Speaker, the United States is a
country where judicial power is jealously guarded by the
Judiciary but still, the Supreme Court held in the Nixon
case that though the impeachment proceedings had the
trappings of a trial, it is not a trial at all. It is not an
exercise of judicial power either. It is just a legislative
check on the Judiciary by the Legislature. It is just a
constitutional process of disciplining a judge. Even in
Australia, this power of disciplining a judge has not been
held to be an exercise of judicial power.

But, this principle was lost on our Supreme Court.
They conveniently omitted any reference to this case
though it was cited to them and it was a willful blindness
on the part of the Supreme Court exhibited to this
principle when they held that under Article 107(3) or
Standing Order 78A, the PSC, was exercising judicial
power.

I would like to quote an excerpt from the US
Judgment of Walter Nixon, but for brevity of time I am
not going to quote that passage and table* that together
with my speech.

* gedwemced n& gro.
¥ mreflewsviSale) sweudsLILL Beirany.
* Placed in the Library.
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I find a particular statement of the US Supreme Court
quite compelling at page 234 of the Judgment. I quote:

“Judicial review would be inconsistent with the Framers’ insistence
that our system be one of checks and balances. In our constitutional
system, impeachment was designed to be the only check on the
Judicial Branch by the Legislature. Judicial involvement in the
impeachment proceedings would eviscerate the 'important
constitutional check' placed on the Judiciary by the Framers.
Nixon’s argument would place the final reviewing authority with
respect to impeachments in the hands of the same body that the
impeachment process he's meant to regulate.”

Unlike in the US, where the Congress and the Senate
conduct the impeachment process, in Sri Lanka the
impeachment process involves both the legislative and the
executive arms. Yet, just as in the US, both the President
and the Members of Parliament are representatives of the
people and, therefore, are legitimately permitted to
impeach a judicial officer. But, the Supreme Court
erroneously holds that the impeachment hearing is a
judicial hearing. That is where they go wrong. It is not. It
is anything but judicial. Even in the US, it is a Select
Committee of Senators who hear evidence. But, the entire
Senate votes on it.

So, the Supreme Court interpretation is not in
conformity with the judicial attitudes of other countries.
The strange part of the determination is that not a single
word is spoken of this comparative jurisprudence by the
three-member Supreme Court Cench which delivered this
erroneous determination.

Mr. Speaker, I find that the Nixon’s case has been
followed in another case in the United States, namely,
Alcee L. Hastings Vs. United States of America, decided
on 21" October, 1993. Since then, there has been no
ambiguity about the nature of this power and it is
axiomatic that about 11 judges who have been impeached
so far in the United States did not choose to challenge
their impeachment proceedings and the Judiciary has not
interfered with the impeachment process. But, it is
regrettable that the Supreme Court of Sri Lanka should
turn a blind eye to this constitutional jurisprudence which
is taking place outside Sri Lanka.

The second issue that I mentioned is that of law and
law alone. The Supreme Court says that Parliament must
enact a law in order to confer the imaginary judicial
power they are talking of. When the Supreme Court spoke
of a legal enactment to confer the so-called judicial
power, they conveniently omitted a reference to the
Standing Orders that are specifically referred to in Article
107(3). Since the Hon. (Prof.) G.L. Peiris referred to this
yesterday, I am not going to go into that.

In any event, the Court of Appeal could not have sent
a question for interpretation without having answered the
jurisdictional question. They failed to address the
preliminary question whether they had jurisdiction in the
first place to issue a writ against Parliament or the

Parliamentary Select Committee. The only occasion they
have addressed this issue is when the Chief Justice
herself filed a writ application in the Court of Appeal
recently to challenge the Report of the PSC and prohibit
Parliament from debating this Report.

What happened in the Court of Appeal in the case
filed by the Chief Justice? When the Attorney General
raised this issue, the Court of Appeal after a marathon
session of submissions on the 7" of January, last week,
had delivered a judgment quashing the Report of the PSC
on the same day, a practice which has never been adopted
by the Court of Appeal in the past.

I would refer you to the article written by other Judges
of the Court of Appeal yesterday which is on page 3 of
the "Daily News". The Judges have called it "a hurried
justice" which they allege has resulted in disrepute being
brought to the Court of Appeal. But, I approach the
judgment, the hurried judgment, with objectivity. The
Chief Justice had asked for two reliefs, namely, the
prohibition to stop Parliament from debating the Report
and certiorari to quash the Report of the PSC. The
argument is made that by quashing the Report, the
findings of the PSC had been nullified and that there is no
Report. But, is that the legal position?

Mr. Speaker, it is Parliament that assigns judicial
power of the people to the Judiciary, but when judiciary
delivers judgments which have no foundation, certainly
we should have the freedom of proceedings to critique
those erroneous judgments and condemn them out of
hand. The binding nature or stare decisis, as they call it,
cannot attach itself to a judgment which amounts to a
nullity.

As the Attorney-General rightly argued, a survey of
the writ jurisdiction of the Court of Appeal demonstrates
that the Court of Appeal does not possess the writ
jurisdiction extending to Parliament or Parliamentary
Select Committee. I say this because the answer is found
in the Constitution itself. Before I come to that, I want to
mention a few words about some vital provisions of the
Parliament (Powers and Privileges) Act. When the Select
Committee sat, it sat as Parliament itself. We have to bear
in mind that a Select Committee is an extension of
Parliament. I draw your attention to Section 2 of the
Parliament (Powers and Privileges) Act, which
categorically declares that Parliament includes a
Committee of Parliament. So, when the PSC had its
proceedings, it amounted to Parliamentary proceedings.
Can any court impugn these proceedings? This is what
the Court of Appeal fails to answer in its judgments. The
answer to this question is found in Section 3 of the
Parliament (Powers and Privileges) Act. Let me quote
Section 3:

“There shall be freedom of speech, debate and proceeding in
Parliament and such freedom of speech, debate or proceedings shall
not be liable to be impeached or questioned in any court or place
out of Parliament.”
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This statutory ouster of jurisdiction of courts applies
not only to the Court of Appeal but also to the Supreme
Court. Sir, this statutory ouster in Section 3 has got
incorporated in Article 67 of the Constitution. That is one
fact that the Court of Appeal has conveniently omitted to
mention in its Judgment. Article 67 says, I quote:

“The privileges, immunities and powers of Parliament and of its
Members may be determined and regulated by Parliament by law,
and until so determined and regulated, the provisions of the
Parliament (Powers and Privileges) Act, shall, mutatis mutandis,

apply.”

By incorporating the provisions of the Parliament
(Powers and Privileges) Act in Article 67 of the
Constitution, today the Parliament (Powers and
Privileges) Act has been elevated to a constitutional status
and the jurisdiction of the Court of Appeal to issue a writ
against Parliament or PSC is taken away by Article 67.

This is made clear by Article 140 of the Constitution
that empowers the Court of Appeal to issue writs. This
power is not wide as the Court of Appeal claims. It is
circumscribed by two phrases appearing in Article 140,
namely, “Subject to the provisions of the Constitution”
and “according to law”.

The Court of Appeal can issue writs “Subject to the
provisions of the Constitution” and “according to law”. If
there are constitutional provisions that take away the
jurisdiction, the Court of Appeal cannot issue a writ.

Mr. Speaker, how did the Court of Appeal lose sight
of Article 67 which ousts the jurisdiction of writ against
Parliament?

The Court of Appeal dodges this issue, and are we
bound by a judgment which lacks legitimacy? As
Parliamentarians, are we to permit this aberration?

Thus, the PSC proceedings that culminated in the
Report are immune to any challenge by certiorari. In the
same breath, prohibition of any proceedings in Parliament
in furtherance of the recommendations of the PSC is
barred by Article 67 read with Article 140 of the
Constitution.

D IBNBDR O
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(Mr. Speaker)

Hon. Minister, please wind up now.
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(The Hon. Rauff Hakeem)

Mr. Speaker, I will wind up by leaving some of those
references to cases but I have a very important point to
make here about the English Common Law and writs.
That too I will table*.

* gefpmoced m&s g,
* mreafleweViigBlel smeUsbBLILIL. (BETTENS.
* Placed in the Library.

There are other cogent grounds on which, I say, the
Judgment of the Court of Appeal extending its
jurisdiction to Parliament falls like a pack of cards.

Look at the proviso to Article 140. This proviso
makes it clear that Parliament can enact a law by which
we can transfer the writ jurisdiction to the Supreme
Court. The Court of Appeal can be denuded of its writ
jurisdiction by Parliament. It is Parliament that sets the
limits of the writ jurisdiction of the Court of Appeal. It is
Parliament that delegates the judicial power to the Court
of Appeal. I see a "master and servant" relationship but I
would classify it rather as a "principal and agent"
relationship. In that background, how can an agent
supervise its principal? Did the Court of Appeal consider
this all-important distinction? No. This is why this
judgment is anomalous and aberrant.

So, 1 have demonstrated to you that the
determinations of both the Supreme Court and Court of
Appeal have today sounded the death knell of
Parliamentary sovereignty and stand as judicial
anomalies. They can never be supported having regard to
precedent. Nowhere in the world has a writ been issued
against Parliament.

Where have we now come? This latest jurisprudence
raises an all-important issue. Every time a Select
Committee sits and makes a decision such as what the
COPE or Public Accounts Committee would do, we face
the prospect of a writ overtaking us and nullifying all that
happens in this august forum.

Does this sit comfortably with Parliamentary
sovereignty? If Select Committees are going to be
hampered in this manner, can we operate and carry on
our Parliamentary proceedings?

Mr. Speaker, our system of checks and balances are
likely to crumble and grind to a halt. We have to divorce
ourselves from emotions and we are duty-bound to look
at those two judgments dispassionately to see the extent
of their pernicious effect.

I have also referred to the Geneva Declarations and
how it does not affect because we are a dualist nation and
that decision by Justice Sarath N. Silva is also referred to
in my speech that I table.

Mr. Speaker, both the Legislature and Judiciary must
operate themselves in their respective spheres of
competence and the concept of separation of powers with
its checks and balances built into the Constitution, have
to be respected and advanced without any qualifications
and any unwarranted intrusion on each other’s territory
except as permitted by the Constitution, has to be averted
by a conscious effort to maintain the equilibrium that the
Constitution seeks to achieve.

This convulsion which have plagued us has to be
arrested for the greater good of the people who placed
this public trust of governance in each of us.
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Mr. Speaker, as one who initiated a compromise at the
beginning of the process, I am personally in a moral
dilemma on this issue; still in view of these judgments
that I have critiqued, I have no option but to vote for this
Motion to preserve the legitimacy of the powers of
Parliament, which we are all duty-bound to protect,
preserve and promote.

Thank you, Mr. Speaker.

[19.L1. 3.05]
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FTUBEHTTSHDD Crréd) BT hgIClE T (HhEBSTDST?
EENVE | QT BTG Ulesruimnslé
QeevdlermaT?  steorm  eflesTTdssr  @)edTmy LV GBleVIb
STWBB (HSFSTHET. BFHsgHewpuilest Hiliewud L eursHss
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BB HEHEHGLD HYBWTWBISERSGLD 6THITTH (1 FISTTewT
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DOBNBDRD

(FuTBTWST SjeuiTaHeT)

(Mr. Speaker)

Order, please! ¢ o Bewdss m»OrsnEHRS
Gowmw oI &B.

ePFHE WOBNSWAD  Gerwmewsy @O Hew,
Bewdes mOmnemn® [0d Ox320 Boeommd ©wmn]

8Goes229538) Ses.
YBITLIDG,  FUTBTWST O EUTEHET  YSBTTFaTSS 0 sTmY
yasvGey, UrdlF surhrwst  Seuisst [wrewsryleg  Fhlo

ofr&Q&TIY] FewVswLr UBGETTIH6IT.

Whereupon MR. SPEAKER left the Chair, and MR. DEPUTY
SPEAKER [THE HON. CHANDIMA WEERAKKODY] took the
Chair.

Bewdtin mOzNenn®)

(Nrdé suTBTLEST Sj6uTdsr)

(The Deputy Speaker)

O OBIEROB, IR® WS HOBIB.

@6 0. BT Swmo

(wrewnryLilg 8. APfgreir)

(The Hon. S. Shritharan)

CUITHEMSTLI LIVEHMVEHBYHSS6T HTdwey ailehehTesrd
giewprt Currdflwmd &Cerigw LSV SHES6T T flwisd
aflehepTaTSSHIMM LI FLrgluglujwmer 67.Ggm.
ojeuirser, 19880 oy erigev erepslw "The Break-up of Sri
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BHIBI%5 EHED LI
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QUIpBISLIILIL L
B (LpswMLIL(BSSLILL il Ted
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GLigenil, ShissHgGmT, OmeHeT 2 L LI L) (LpedTesTmer
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Ul 1y (hSESTDST.  B)SHmeT  YBT(HBST  HLHFID S
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aflFmremewr iy LAsLVTLO6D GumrL_ti

B QubnsTes Gsvsnev. 20009 oy eurigCev LilbginiGClaue
FAewpullGev GlETeLVLILIL L HL01pE wBBlB6T CHTLTUTHSIn L
psirGarHmpid palsgiemmuilgr_re
Cupllsrsrariiu_aflsvensv. 2012950 oy evriged  eueyssilur
oflgid  SBITTHSYTSIRID  weSss HTESIULES S
AWy &P EeTan L GsTemev CFIUILIL IgHSEDTTHET.
[OETR Dy
pearGearpmwpd @)Bs BT 1gC eTHUL afleVemey. eTT6D,
B3)Cs 201290 YeawryCev  GeusdGsemLd  HAswmullGev
u@OETewsy  QFLwluL L wsFlEemer  BrmISET  (@)hs

B)L_5518e BlewesreyGlsreiTer Geusssr(hLd.

6T e g LoTevr

Oj6uitassir QB TLrLilevgn L 6Th& 61 Lo TevT

®0; 8. Buews om0
(wrewryilg Qur. NwGserr)

(The Hon. P. Piyasena)
Sir, I rise to a point of Order.

Bewedes mOznbemn®

(Nrdld suTHTLST jeuiasT)

(The Deputy Speaker)

Hon. Piyasena, what is your point of Order?

® 8. Beeds ®vm

(wrewryilg Qur. NwGserr)

(The Hon. P. Piyasena)

Qeuir Qerevdlpri, @bs BTG FLi b Ifldst
Uy (HSEDOSTY! BT 1g60 CBHTEWVHET BLbS HTVHHL
ABIGeT WEHBHEHD GBTEVLILIL 1q (HSBDTITSH6T. T UMl
MBS THerT? (Peredlid &% EHLD GlBTEVEVLILIL 1g (FBE DT 6.
HWSHGI, Brilges) Gz
BewL_GumIsugCurey  &T_(Heugm@  BITD
@)L weflgsswr GLmib. wF..F.yi.e160.6100., QLGeor, LGlemmi

CapemeauulleVevrs  HenGHemends
LIWIBISTeUTSLD

CuTg) wasewerd ClaTearm CHrisGe Hengdd -

Bewadss mOnemn®o
(Nrdld FUTHTWST j6uid6rT)
(The Deputy Speaker)

That is not a point of Order.

©J Oed. GozT Owmn

(omessryLil@ &. AFsresr)

(The Hon. S. Shritharan)

@ity AewpullGev B HsHdTD @)BSS WHIHETIm L
allGgemev  GFiwliuL_eillsvensv. Hlp  @)ewerEhi-ujougssr
@eirearpd AswpullGev F)msHesTmmisst. 19 eumpLBisaTTSF
AewpullGv @) BHHS eTOTHSSTH s GlLisssT
amenuilGe  @mhFlwadlsrmri. 2 esrenwullGa  FHewmd

&THSTull
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rGar®  CuAullmsalsTngi.
gsnasrer alGrL BHweaTnmIST 2 (Heurdhssliul () @)bsds
EF LT all(hsemev 6T6dT 65T
2 MFOWTPs6TgE L euPBIGLILL 19 (HEHSITDET. Y eTT6D,
@t IBS allGr  FHleTDmIGET 2 (HeurdaLl
UPUSDGSInL  FLLBIGET @)eVeMV  6TOTMILD  H|HMHBTET
HTeVID @)6Vswev 6TdTMID CFTVVLILIL (B GlaTevTIq (HdHHTDSI.
[B)swr_ufB)] H5Ceu, BTENTHSD SHHIHEHL W afl(hbeaemiL
6TeoTen &S Ty (FHHTD @bBF Fewmds MHF %L1

STRIGEHEOL W S Fom L

OFiwiL®euTiaer

all(HBMVGHTEH @b HTFTHIGID 6Th (LpedT @6 DM BIFHEDET LD
CupllsTsTaraisvensy  sTaTLMSWD  @)FHWeT B dSHIemMD
Fflwrer  ewpuiled enswTaTalslemey eTHTUMSWLD @)HS
@)L 5F5C0 BrEiser Highsr L CeuswrHid. 9CsCLTev
wpesresrmeir  Gumryreflserras @) BHSI
Qeusiremerd CarigCuT(h subGHeuTHST GBHTL LTSI LISVLPEHD

BTBIGET @bl UTTTEhwearmssGo  Cudlullmdslsr@mmib.

FT TN L_[b%b 6T &6,

YTTEY, B)F CBTLILTSRT 6THS 6UTTHMSHMTEWIT, 6THH
allLwsisewerGuir  @)hs IHDInL  (PsiTeneudsailssns.

BDG R B3 @b BTL 1q60 HlewL dHaileDensV 6T6dTLIENS LD
Brmiser LiflbgCarerer Geusisr(piLb.

s yaEwwrs,
LIV&H M VE S NS
DTT&HET. »HHCFUNIILL L TewTeauTHEnEE@G0 LNMNGHLgwi

9| WTeWLOUTIVTn L WITpLILImesTL

LOTEWTUTHET DB GICF LI 1g (HS6dT
ul b @Gl iul (), Sjsuiser @) hslwralGse v Lullhdssr
QuUDDSTHF CFTEVES), H6UTHEHE:SG LOMIITLPE - L|GTT6UTLPEY
etesTm GLwfleD &HSSHIWeUSSLILIL 1 (hSSSTDTTSH6T. YeTT6D,
20 BTyl wssn Yhbseisans@ssTer e
auynisLLBeug 2 a®. HsCau, @)bhBLI LTTeUTLe|bSHTHF
QFSSTMEUTHET WITT 6TETLIENS -

oo 8. Beess ®vmo
(wrewryilg Qur. LNwGserr)

(The Hon. P. Piyasena)
Sir, I rise to a point of Order.

Boewlen mDnemn®

(Nrdé FuTBTWST Sj6uTdasr)

(The Deputy Speaker)

©0 Buews 0538080, e@®mnte, point of Order dm?

©d 8. Beetds) Ovmo

(wrenryilg Qur. NwGserr)

(The Hon. P. Piyasena)

@euir  ereiresr  QFTEVOE G TENTIY (HBHEGSTDTHT? B BIS6T
QarevevallsveneowimT?  BhIG6T — Spermer
Qs weusg Oarevsvallsvensowr? ‘CrGsur’, ‘yGerme

SO  LD&HEHEMETS

oTe0. ... eTedTm QUTEl WohsMaTE FTagSsallsensowT?

QpHlw Grramieutd -

Beweles mDsnemn®
(Nrdld FuTHTLST HjeuTssT)
(The Deputy Speaker)

That is not a point of Order.

o0 8. §mosT @wmo

(orevsTyLll@ 8. AP gresr)

(The Hon. S. Shritharan)

995Ca, @hsF FAewpiFrensuullGsv
allGgemev CFiieuCHTH B)HG WTLPLILITEsT -

2_6iTOT6) T H M6

@0 98D eudnB.» wvm
(orevsTLl@ FHefou Caerdlniss)
(The Hon. Sujeewa Senasinghe)
Sir, I rise to a point of Order.

Bewcdss mnemnno

(Dol suTBTLST Sj6uTdsr)

(The Deputy Speaker)

Yes, Hon. Sujeewa Senasinghe -[Interruption.]

@G §380 ewmBown Swvm
(wrenrLilg &efou Coamdlnias)
(The Hon. Sujeewa Senasinghe)
Sir, the Hon. Piyasena is

[Geemned g 868 9O mo» 3&.]
[y sslrrFers s 1_swartiy ysmmLLL (Berang]
[Expunged on the order of the Chair.]

because he is going and sitting everywhere where
there are mikes.-[Interruption.]

Bewedehs Oz

(Nrdld suTHTLST jeuiasT)

(The Deputy Speaker)

No, that is not a point of Order. Hon. Shritharan, you
continue with your speech.

@0 Odd. §udsy Swmo
(wrewryLilg H. APfgredr)
(The Hon. S. Shritharan)
WITLpLILmessTLd LISV&HENVESH LS LDIT 653T 61 1T &5 (61 63 L1
allHsemevullevgn . LIV SHLWUBET L6V (PeiTGedTHMBIS6T
TOUL Iy BHLLUSTSF  CFTLILL L TeYD g @)L bGlum
aflsvemev. o wir sevall GewwdsFi Yyeursst sHCLTSH @)boHF
FoLUNGL @) HSHSTDTT. YTV, HUTTVInL I bHb

wrestauisehmLw  alBgmsey  unpydl TG GlFTevey
(LpLg-WITLDED [OGEELYuED sTearGeu, LIV& 66V 5 105
LDIT 6307 61 T 85 (6 6% L_ 1L all(hsemevemiwiu]Ld S| OUTEHEHEH LI

allHsemevdasTer euflswwu)d @bs Hre W8 Mlaids
Gouamrn. HC5Bumsy AswpullGev @) HbHeTH6UTSHEHEDL W
allQgsmevdaETE  euisst Fflwrear UTHSeWS ST L
Gouawr . [Bleowr ufB)] K& @Qbs mriigCe sFrasallsvensd
sToTUMS WD B3] @bs BTl 143G @) (HHSlT DG 6TEHTLIENS LD
@bs ra CwiiiEs CeauasTBLraTTsy, PsHedled B FSsHIemM
Fflwrer wenpuiled @QuBiGousDETRT auLflewil  TFThISLD
Q& ety mEs GeuanrRibd. TCGSFFTHBTTIOIS BISlLISlSHMaT
LTHMIUSSTAPVCLT Y VVGH BSSSHIMDEDUIF FToHLq LILIGET
cpeBm  BTLgGV  p@H BV Blewew DU (PIGWITSH

sTorumsdh  Opeflleurs o ewryr  CGeuswsr .  [Blewr uf(B)]
6T EHEW LI sU_FAullesr FTIUTS S0P & EIHEwL_1L1
uTHGswerl  QupmFLlFesTn Ao @Gl  BriIseT

GHOTHBSSTT  GlaFiiuid.
allQdbg, BOVCOSTH FesTs @bs  BTH OFwhHLL
Geuswr(®ib sTedTm oL (h), eilewL_CLimSlsiTEmedT.
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Bewedes mOznemnn®

( rglé surprusi ojeuiser)

(The Deputy Speaker)

The next speaker is the Hon. (Mrs.) Pavithradevi
Wanniarachchi. - [Pause.] Not here. The Hon. Thilanga
Sumathipala. - [Pause.] Not here. Then, the next speaker
is Hon. Vasudeva Nanayakkara .

[&. ®0. 3.19]

@0 D1gedd NEWENS Pwm (KB w® o

8888 MG §OaH0)

(wrewTyll@ surwGgheu mrewrmwassTy - Gafw Gumlssr,

FePSH PHEMWLLILITL (h) HEHLOSFFIT)

(The Hon. Vasudeva Nanayakkara - Minister of National

Languages and Social Integration)

©01 Boewdes mONemOB, 0@ Bdicw OB
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(The Hon. Wijeyadasa Rajapakshe)

Mr. Deputy Speaker, this is the first time in
Parliamentary history that we are debating an
impeachment against a Judge of the superior court,
namely the Chief Justice of the Republic of Sri Lanka.
Whether it will be left as a grey patch or as a purple patch
in our Parliamentary history, I leave it to posterity to
decide.

Article 3 of our Constitution precisely and
categorically states that in the Republic of Sri Lanka,
sovereignty is in the people and is inalienable.
Sovereignty includes powers of government, fundamental
rights and the franchise. These have become much-
debated topics since the impeachment against the Chief
Justice was moved in Parliament.

While the incumbent coalition Government is
vociferous in taking up the position that the Legislature is
supreme to the Judiciary, those who are learned in
political science and fair-minded people strongly
demonstrate that the three pillars on which the temple of
justice rests are equal within their scope and power. In the
absence of evenness of the three pillars, namely, the
Legislature, the Executive and the Judiciary, the golden
shrine that rests upon them would collapse. The golden
shrine denotes democracy.

There is no debate that people, while exercising their
franchise, repose their sovereignty in the hands of the
Representatives in Parliament on a contract basis for a
limited period. Therefore, Members of Parliament are

only the custodians of the people and they are obliged to
exercise legislative powers within the parameters of the
Constitution. In the absence of checks and balances,
objectives of democracy would be rendered nugatory and
absurd. That is the reason why in the 18™ Century French
political philosopher, Charles-Baron de Montesquieu,
introduced the concept of separation of powers based
especially on the system of Westminster Parliamentary
democracy in the United Kingdom.

During the period of British colonial domination in
this country, they had introduced a system based upon
that concept, and it is well enshrined in the Soulbury
Constitution as well. Even at present, Article 4 of our
Constitution has given due recognition to the concept of
separation of powers without any ambiguity, which is
regarded as a rule by jurists all over the world.
Concentration of powers in one or in a few, always
tempts to dismantle democratic structure and take a lead
role towards a dictatorship. That is the reason why Lord
Acton said, I quote:

“Power tends to corrupt, and absolute power corrupts absolutely.”

The independence of the judiciary is the greatest
achievement of people in the annals of human
civilization. It was not bestowed upon people as a
sovereign gift but it is the outcome of longstanding
struggles launched and sacrifices made at the expense of
a multitude of lives. It was 24 centuries ago that the
greatest Greek philosopher Aristotle said, “Every fool in
this world thinks that he is born to rule the others”. That
is the reason why the great leaders of the world explored
the possibility of creating an alternative rule to
dictatorship and found the system of democratic
governance after tremendous efforts.

The historical proclamation of Magna Carta by King
James as far back in 1215 is considered the cornerstone in
English government, in which it is enshrined, I quote:

"To no one will we sell, to no one will we deny or delay, right or
justice."

It is in our time that one of the most respected British
jurists, Lord Denning said, I quote:

"The greatest constitutional document of all times - the foundation
of freedom of the individual against the arbitrary authority of the
despot.”

It has immensely motivated people to fight against
vulnerable rulers.

At a time when judicial independence was at stake in
the United Kingdom in 1688, people staged a revolution
and King James II was ousted from the Crown and people
had accepted his successors William and Mary, on the
condition, among other things, that they shall guarantee
the tenure of judges essential for their true independence
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of mind and action. That revolution achieved the goal to
ensure that in England brutal intimidation of the Judiciary
would not occur again, by passing the Act of Settlement
in 1701. Thereby, the most essential and cardinal duties of
all representatives of the Legislature as well as of the
members of the Judiciary are to protect and safeguard the
independence of the Judiciary above all.

In the midst of the great civil war to preserve the
United States as a country, speaking at a dedication of a
national cemetery at Gettysburg in 1863, the 16th
President of the United States, Abraham Lincoln,
addressed the nation and stated, I quote:

"Democracy is a government of the people, by the people, and for
the people",

which is considered perhaps the best definition for
democracy in the modern world.

It is an inherent and embedded attitude of human
beings that they refuse to be slaves of others and abhor to
be subjects of any dictatorship. Article 1 of the UN
Charter on Human Rights as well as Article 12 of our
Constitution has guaranteed that all persons are equal
before the law. The Rule of Law is a precious right the
people in democracies all over the world enjoy and that is
considered the most vital and predominant concept in law.
Theodore Roosevelt, the 26th President of the United
States said:, "No man is above the law and no man is
below it; nor do we ask any man's permission when we
ask to obey it. Obedience to the law is demanded as a
right; not asked as a favour". From time immemorial
Greek philosophy has held that: "Nobody has a more
sacred obligation to obey the law than who makes the
law".

Former Chief Justice, Bhagwati of India has once said
that: "The judge infuses the life and blood into the dry
skeleton provided by the Legislature and creates a living
organism appropriate and adequate to meet the needs of
the society”. It is within such parameters that the rulers
are obliged to perform their respective duties and
obligations.  Notwithstanding all  these inimical
consequences of the British rulers, we have inherited an
illustrious judicial structure which had been operative
even under the British domination. It was in the 1930s,
the Chief Justice Abraham, Justice Martinez and Justice
Sooertz of the Supreme Court, who were appointed by the
British rulers, ordered that the British Governor's order to
extradite Mark Anthony Bracegirdle, a British planter in
Sri Lanka, was illegal and quashed the decision
concerned. It is all the more significant to note that the
said extradition order was given at a time when it was
said that the sun never sets on the British Empire.

In the case of Queen Vs. Liyanage in the 1960s,
Justice T.S. Fernando, Justice L.B. de Silva and Justice
Sri Skandarajah, who were appointed as Members of the

Trial-at-Bar to try the coup-d'etat, held that the
amendment of Section 440A of the Criminal Procedure
Code to empower the Minister to appoint judges to the
Trial-at-Bar was illegal, and held that their own
appointments were bad in law. The Legislature accepted
that judgment without any challenge and with much
respect to the Rule of Law.

In an election petition filed by Wijayananda
Dahanayake against Albert Silva, Neville Samarakoon,
Q.C., the Chief Justice of the Republic decided that while
having powers to make laws on a particular matter under
the Constitution, if the Parliament has failed to do so,
Parliamentarians should not be given the benefit of their
own folly, omissions and negligence. It was in that spirit
that Justice Asoka de Silva and Justice Hector Yapa as
then Justices of the Court of Appeal, issued a writ of quo
warranto nullifying the membership of Parliament of the
Hon. (Dr.) Rajitha Senaratne, in which the Hon. Dilan
Perera was the petitioner. There is no doubt that this
Government is overwhelmed by triumph and raptures of
war victory.

It is our duty to remind the rulers that the great leaders
in the world, while knowing the dire consequences of
such conduct, never rejoiced and were not under a spell
of illusions and hallucinations

One of the greatest leaders in the world, Winston
Churchill who was guided by the maxim - the then Prime
Minister of Great Britain - after winning the World War
II said, “Magnanimity in victory, defiance in defeat”.
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We are also aware that Nelson Mandela after
languishing in prison over 29 years, achieved the freedom
for his nation in South Africa. When his advisers
suggested celebrating the victory, he scoffed at them and
said, “Don't celebrate revenge”. That demonstrates the
humble approach of great leaders in their efforts to effect
reconciliation of all communities in their countries. But, if
they were not prudent enough, they also would have
divided their countries by labelling people as patriots and
traitors which would have culminated in catastrophes and
devastations. But, we have seen that there had been rulers
in the recent past like President Zine El Abidine Ben Ali
in Tunisia, President Hosni Mubarak in Egypt and
President Colonel Muammar Gaddafi in Libya, who
thought that they were invincible. Therefore, they had
resorted to their own whims and fancies with no regard to
repercussions and dire consequences.

It is appropriate to admire the conduct of Nelson
Mandela. In 1995, the Constitutional Court of South
Africa struck down the proclamation made by President
Mandela in an Electoral Boundary Delineation matter. On
the same day, President Mandela appeared in the media
and said that he honestly believed that Parliament had
given him power for such a proclamation. Since the
Constitutional Court found otherwise, he said that he
respected the decision of the Court and added: “This
decision clearly demonstrates that in the Republic of
South Africa, even the President is subject to the law”.
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(The Deputy Speaker)

Order, please! Mr. Deputy Chairman of Committees
will now take the Chair.
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Mr. Deputy Chairman of Committees, it was in 2004,
when the British Government headed by Prime Minister,
Tony Blair presented the Asylum and Immigration Bill
with an ouster clause that no court shall question the
validity of the decision arrived at by the Immigration
Tribunal, the Chief Justice Lord Woolf in the United
Kingdom cautioned the government that it would be a
blot on its reputation and in any event, court will not be

bound by such a restriction in the exercise of its judicial
functions. That Government was humble enough to avoid
any confrontation among the Executive, the Legislature
and the Judiciary in a most prudent manner. At present,
we have a problem on the Rule of Law. It is relevant to
note what Michael Tamplet said, I quote:

“We have a problem when the same people who make the law get
to decide whether or not they themselves have broken the law”.

In the present scenario, the country has almost come
to a state of anarchy. We are not concerned about the
individual who is holding the office of Chief Justice in
this country, but we are seriously concerned about the
institution. Anybody who holds that post shall be given
due recognition and respect, as Roman Emperor,
Justinian the Great said, I quote:

“Justice is the constant and perpetual wish to render to everyone his
due.”

The present Chief Justice, Dr. (Mrs.) Shirani
Bandaranayake has every right as any other citizen of this
country, as guaranteed by our Constitution. At present,
this coalition Government which is led by the Sri Lanka
Freedom Party was formed by the late Hon. S.W.R.D.
Bandaranaike, in which his wife as well as his daughter
became the Head of State, several times after winning
elections. But, under the present regime, all
Bandaranaikes have been receded to the background for
reasons best known to everybody.

It is the opinion of the greater majority of this
country, as well as of the international community that
the Chief Justice has not been given a fair trial. On the
other hand, as we understand, the Chief Justice has
poised herself with the firm belief that she should not
compromise with this issue as she is innocent. It reminds
us that the former Prime Minister and the founder of the
SLFP who sacrificed his life for it, the late Hon.
S.W.R.D. Bandaranaike said, “If you go in search of the
Holy Grail, why should you settle for a silver tankard”.

The Holy Grail means the plate used by Jesus Christ
at his Last Supper. It may well be that Chief Justice,
Shirani Bandaranayake wishes to see that justice is meted
out at the end.

There had been exemplary characters in the world,
who were victims of concocted charges and denied of fair
trials. It was in the 4™ Century BC, the great Greek
philosopher, Socrates, was charged for corrupting the
youth and for his blasphemy. With the majority decision
of the jury, he was convicted and killed by giving him
hemlock, the poison. His associate, Plato was ready to
take him out of the country secretively to save his life.
But, Socrates firmly said that it was important to obey the
law of the State than saving his life. As a citizen, he
considered the existence of the State with law and order
was essential and that every person was bound to be a
law-abiding citizen.
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Thereafter, in the 17" Century, Italian astronomer and
philosopher, Galileo Galilei, the father of Modern
Science, was convicted for discovering the Heliocentric
Theory. Although, the teaching in that era was that the
sun was rotating around the earth, he discovered that it
was otherwise. Such a discovery in astronomy was
considered an offence deserving capital punishment.

In human history, the most aggrieved victim was
nobody else other than Jesus Christ, who was denied a
fair trial. The only offence allegedly committed by him
was that he has said at the Last Supper that he was above
the King. Judas who was one among the 13 at the Last
Supper betrayed Jesus Christ and King Herod wanted to
kill him on those charges alone.

Although Pontius Pilate found that Jesus Christ was
not guilty, but due to the influence of the King and the
priests, he was crucified while saving the thief Barabbas,
who had been, in fact, convicted for crimes. This amply
demonstrates that throughout in human history, those who
deserved to have fair trials were given it very rarely. That
shows politics of those in the highest echelons, could, at
times be stupid.

We do not know, in this drama, who the Judas is
behind the Chief Justice. But, the fact remains that what
has happened today will be written as history tomorrow.
Knowing as we are of those happenings, the fate that
might befall the Chief Justice, Dr. (Mrs.) Bandaranayake,
cannot spring a surprise to us.

There is a saying: “Advice is least heeded when it is
most needed”. Especially, people with power are tempted
not to heed any good advice, as they are excessively
intoxicated with power. At this juncture, let us not forget
what Abraham Lincoln said. I quote:

“Let every man remember that to violate the law is to trample on the
blood of his father and to tear that charter of his own and his
children’s liberty.”

At last, please do not forget what Mahatma Ghandi, in
his wisdom, referring to justice said. I quote:

“There is a higher court than courts of justice and that is the court of
conscience. It supersedes all other courts.”

We are shocked and dismayed by the disastrous
consequences that would befall our people by this array of
events. However, viewed from a political dimension, the
Opposition is not that bewildered, because we are certain
that this coalition Government is now expediting its
inevitable downfall by this ludicrous tendency to
debilitate the Judiciary.

Thank you.

[&. ©0. 4.20]

o6 5O0F 800w ®wmn (98838, 98036 @edd,

Boes w0 g 8VEDO Loy ®)

(wrewrfl@  allwsy  efreunis -  @liwrewr, Gurmluilwed

Gremeusgser, of L_enioliL], QLT UFFEH6T HeHLOFFIT)

The Hon. Wimal Weerawansa - Minister of Construction,
ngineering Services, Housing and Common Amenities)

©0; Bewdds ®»Cm ©IsBn®B, e® edviBewi®
©wddEND 8Ee@xIned 8Dicwd ©5IzHN e® edDEIed ®O
Ci® Beam 9@ 88n mcew BE Do mOrg Bows
988u1 HOBID @ DEIeBECIT Y @DBY0.

©0 Bewd®s 02 ©BwisAne®B, eCEIime BE@iemen B®
8Ecd By 9BOnsT ¢o BdDiww amd, @e® ww &
© 00 BERC mmIow g ¢, By SdDiwe 85D
e¢dws’ Durier c® 8 emO® BOm.  Sgwd,
#c®ed ©wd @e®ed 9C WS evxm JO LOHDo.
sder @® ©¢e¢rN® HHHO® Ve evd w; Bw HOOS
CAD Bw Bupdsied ddDiwwen Bedmyds. ged ©d;
BB BdED MBN® & O ¢TI . ©S Bewdss
D0 BNBBAROB, @c®ed 9E OB »nOB IO
BE&remw meg. 00 SeCH “wddn 05IFnes, Om
e BBEc &0 B, “®od 9 #0wBsT »OG
@e® BEDenws Hoad Baes, ocime 58 5O BEac Brn
Bddww wdybwmews’ m»wmBO »wEdmD. RO
Baeesy, @e®ed oE OB wige IO Ded
8Be®InD  »wiw BE&res § ocowd B,
2:8Ee0@5nD Diod Py “mmded ©0BBHS DEE®SY
208 BEOreww § ocwr 0008, ¢¢® I8 Hoed
IO O 501 @e® I8 § Bewo »08 & 9@ ¢roewsy SO
Ve, ¢ 0@ wwed ontm BGdd smved ©d
OIEnOTE a0 Bamd, WOmmd o® ®wd -ed®
28Be0Ind- 8O 8 dcudussimy menman ©Sed
a@mime BEonm 0® %8Eed®sined IHE DemdrIm
adm0enwe 05z Bewde BEosin Buwo.

OO Bowdss m0m ©sBn®s, o® B¢ »bm
M ©® O wwed ©On Hew. DO @ dos
SRS Do OO0 BB, e@m» g¢ Bie mIsTeny
Bwo 8303w BENCORB. Vi Bocws mHOB 0w wwd 5O5T
o Dol 9et® emdiod. o dBHORSs Indwed
BB 0O dm wd 00Eed 9es’ Yol AWE.
B 833036 @ydo; 8800 Bewde BBws ¢, mnde Bwo
D, Ee BB VB eIy BOD. 8Eed®Inedst
2s0 8 Beasiesy uB wndd. 9nde O eDEIeD® vl
e 9FED0. BB VH®O B WS BeID MO w¥ID=S
o8 e e¢lery sy Buwo 9786 ¢¥mdh. 8B e¢ms
¢B¥50; RV ¢B¥EN. Devd® & 8n DI Ddme e®mo.
0 @D WEI. BB MTBO eEID @®ND. OBSw
eCon o dddwen ©n megs B8O
EOBIB Y ® Bwo BODo.

00 28 8. euebch dvm
(omessrLll@ el 1F. QuGrym)

(The Hon. Ajith P. Perera)

Oevnd® BOeD oY Devd® BDed ®YL?

05 B®E B86D-m Bnm

(wrevsryfl@ aflwe afreubiF)

(The Hon. Wimal Weerawansa)

©® VWeWIO® PO 0 TR swvws OBH
©¢e®@28 12 O ¢ O WE @® 20 wwd ded ¥y Brig
DE. DY NTTeEE Hwo 8303 O S WOmD. 8



587 2013 5208 11 588

BN eEe0st yidmer gnmd. 8Eed®sind Boeg)
S BRe el 0@ mOsIm @8 did Yoed . Y
RO Tmw BDE) 0 ARy 0Ded ¢v 5By nSwed®
eus®® Bwin HOTID ¢dmiene dad Pew. & Hwo 830w
ence?

g0, B ded 0D  aBwidrndmoena
egdddhdmimonsy b0 ylomed 9EEdr. ©Ded a8d
g¥mwe 00008; D10 weaddmnen. 8Eed®xned
BBw ond B0 Bewlo Bwm ecems’ 00D0 Bewd®
Do) O HEE BB oy Bud néms On, @® gud
BOYD WO B8EeOBIHDD -D1DEIEWHWO- DCHE
P B oPgdhdmiems BOD. I amd »e8
3BwDrsNImime 08 Hewd By weg. go 8RyonSw
admCeme B meed gBwdrndmdas di »er. g®
B8Bo1m8w Buy abd Bovems; dndued 0ed®0 vy
386 Aoseme §gB8wdmBmOemed . gony! & gude
8B 053 Becon & D1d.8 880 Bosems ©n ©85¢5® 0o,
¢ty N8 Boewdoww ¢s¥vn. § Bewlow ¢slesy Bm®
ened8. O DD DOy aIBO Dol BBsBOSw 1w
0@ 00N HEDOES O GO »E) Briced mywi.
»OB ©¢m PO MO 9OF Pew; BBvBed nim @O0
Yeno; HBC D3I B BIED @b, 81w O ®@6E Bod
58 BID O59m. oy Hwo 8303w 98 ¢yciB. ©@DewI®
@G0 Fwo 8533w, 81 OB HIB Bod. BBsBn®
ez Om BEDEODS & e BsIced ¢Ino iy S
OB BEHBIW BN SO 08¢, D108¢ Bwsy Om Bwo MW

a9 BOBEOBHIC Qow Oy BB DeBLCHIGD
O BBved §OO05Y 00nedsy 0® ed gdmoe RS &8
2800 BEEEEHD 808 womemd @ 8Eed®xined
DEWO Bed8d Bewln Bus momemd Jn BEwsiesy
P B DYBINsIeE 0@ ¢Bm. Sods Im
©%0ed Buwr 8383w OB ¢evsy gYDI. 81w OB HOIEJY
Bsle ¢wlery emwem®: Bwecr gusiest myFer @@?
BBRycOoted gFwsl mBD ©sedesIO Bouy Im
@3¢ed eed; Bw gusiest npen #8? RBsBed
DEDOCO ¢FHS O e@eme BBO wevmw mog ey
a8 Beer avstest mywed 8?7 ngmsiedE0 S
8o L gB’, ©BW0® 8Eed®xned Bwirndwmdw
eO5Imy Ay Bwo 8336 WEEdD BHYTSTeEEE. a8
esNed8. @S Bewle »iged »YionsiedEd. &
Bwo3e03w 88w Bwo wig de® Bwmdr. O »HO wedewd
»eg. O »® we®. woy »ric BED Wm0 DGO
ederBewd® eweldsNd ernemmemO Bwindwd y&m
N OO T WeA.

V0O BOy WOwnw®m E0-0n MO DEFECBWGE

Ouvmn 0 ¢ vEvewsl oc; DOwNemR®B. O
ORIy B3ed adl oBvedd. ®dm; O, O
288e®@xIned ACWO oesBd  m»Ozne®m  amo

BN NGD OB 5 B0 yBADGIIR Onwm
O™, O pedh) oWesd BYewn. OB O sy
oes & o0&, gmdes, BB Bwd meg »ywi. 9
Susews’ oFc; mOwnemnedn 83ed. Sosewsy
ewemn® (¢ oPdwBewtows BAyeed. BmOnemnIed
Bsicd 91088, ©8Bed®sIndd Bewleo Bms »osim
eGENEmIewmwd DCB Bed®IDw B O el vlen
BODe? O B vRved »nYIvnsiedc ©oz
egdvBewlow wdITTVewsy ¢ Bricd yhSeds meg
1. I 08 BO108 DT,

e DYmsiedcy Hwr 333 O gD, e
edd¢rn? JOr o DO . VIO WE aw
eNI0®® WmE DG OB WO BEITIELT EWIBBE, FBID
OB wrier’ gvm I 0om 8BHDW Bweomi.
cOROT T BB Dedthdrnem nHSwed ©0I¢rNdd
3E YBEDWG OBDEWO gD D 0D Fwo 833 O
Bem 857D ovenm womdr. "ewid; ©0® ewdeds’"
00008 "owd v evdedx" Bw OB gud &Y
BesIs BeasTes’y. end ©d®» evdedsy. [@is BBO] ©d;
Bewdss mom ©wsBnd®sd), o0ndwe 89 ©e 83»
DCeDow mYL? [ BABO] &8 0® ©OIBCE O,
@es’ @®e® ad -[ BB®] LTTE 90 ovm mweed
edsm0rf B3ed onwi [ BEO|e® ©OIBOSY
O3B BGrB DeFNCNBEH @D OBID EOHCO VYwIB
osies’ @187 o@mmle o¥nd? od BHewlss O
00 BROB, e -8BKcOsY ¥ BBwBrI- oy Bae
20dC ©woed oddwdmdie ©uged 88mu w-Bdmda
WEI. [P BEO] & 88m-

@G 5380 eudnB.» Svm
(wrenryLfl@ sefou Crerdmis)
(The Hon. Sujeewa Senasinghe)

298 8Sede.
STUPBSITI .
rose.

®©0 8®E 8FD-; BomH

(revor il @ aflwed afreunis)

(The Hon. Wimal Weerawansa)

O ©® (3w BN OO omF. [P
BBO] @® HIBE eMEED ©O RN BHWODE @¢sIv.
@® HIBE eE D ©O BFHOOE e¢sIBy.

@0 OIFOSews
(wressryl@ 2 mitifleri pmeur)
(An Hon. Member)

D0 ond Byt

®6 8®E 83D-m BomH

(revorLyfl@ aflwsd afreunis)

(The Hon. Wimal Weerawansa)

OBCE OO 0D o . BwO® ©O mx
o0, B0 MmNOE e¢fert? cBFO B8 Buesm.
D00 &0 Byt

©0; Bewdds 0m wvsBnd®s, dcsIm ¢ "Ceylon
Today" wo=¥nde. @® 36y ¢ced Pvwrdwed snynde.
BGoB DeBenorNwm 0DNeds ©wOPD wwmdLD B
Bedstery »Ee? vumsendd wcdem@ned “Groundviews”
Bem gmane 005eds) & gu »e wmdsd Beasies’.
0®en BwrDo, "G DeFeNc0NwBmD WDBID . BB
DeFENCNWED 9BIHD. D@D DEHICEewdsY  BDBID
eOm. DEHIWCews’ wDedsy En Bovyymc "
Bwo. & O8O »OB @ wsewudBc @nw »sTess.
“Groundviews” gzmoame 6B Dedthdsnwm 005e0sI®
©rs DBy DD BeadmDa.

®©0; Bewdss 0m ©sBn®, & Sndn 0nedd
TamilNet dod dcw @8® vy BB eFehdrnemed
B8 Bw. swnendd wodeagdned “Groundviews” o8
28ed Acw 0280 v Indued B8 Buwr. @& ymuslg
BByon® Indued ux5de e¢xm 80 RO, RARSwed



589 208Be®snd 590

[0 BOE 86D-m ®wmn]

Onw 0@m» B s 08O O B8 BWHOEO WG
eOxYm Do B YT 05 OB »® HEOO®, DCW VD
YERE®WO S0 nOB B ecsim ven.

Ondued ©wHFOwWw oweds Bwecy EHIO® BdDed
B nsTesie? ¢8e? Dunw ewd Bucr HOed o®
©®0ed Rw ser 9u¥m qwe? ¢8¢? Burmw eWIcs BwEe
@G @b vwls ¢ BED OGRS BOD. VwImw @WIds
B 00 @m0 Ewisnwm OIEn® -B8EODDEwr- BODo.
OuImws e BWE ®J B8 Lwewms OGRS
BODo. & ewredd §on CuPwed 6535w egddidmdamned
8§ 8900 ervest emew®¢ BweEr 0® PuOcsY gdo.
[0 B3] on@stE & @nd yEHOEO amd aBod
S5nBeBn®  gdos Bwdo, gy Bwdd oxim 89,
@NICHODEO 00d¢sndd B v emvn »HOTed OB
00 EDsY HwWw@b® endssim Oim.

©0T Bewdss 0m ©w0sBn®A, a8 9m® doym8sy
B0 @, DDBNBWRDO Bl @csiny Bedsy 0B
-0 Befmed ouFn®. IR 8w Gnd Boee
Beads Om- 8Ee0sin oF®OD 0 ¢Bivn. w-erldm,
a8 Bosen 05wedd. 0EDOD eemy O, “eF®OO” BwEs
PHBNDO ODEIED BedmrDr. WOILNE®RED 8w @n
Om, “D@Oonemn®d’ Becy HEEDO Onduied
Bedde, oFm®0 28z Iy wdhdHhmoeme OO,
a5IBO0 womsendBcr o 0B DHED SnDr. BEeeIA
©0nedsY

[Brsmed ges 858 9O mom c&]
[y sBlrrasns s 1L_swerLiLig ysmmLILIL (HeTens]
[Expunged on the order of the Chair.]
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[ysalrrFsvd; s 1_swentivity yEHMLILIL Bairsngy]
[Expunged on the order of the Chair.]
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@G ©8.9. 1g®sIBSET Owmn
(LomevoTLL0)@ 6TID.6T. Lol TedT)
(The Hon. M.A. Sumanthiran)
Sir, I rise to a point of Order.

Bewdss m0m 6wsBn®

( Busseller Lrsdls sallerart ojeuissr)

(Mr. Deputy Chairman of Committees)

Order, please! Hon. M.A. Sumanthiran, what is your
point of Order?

@0 ©8.8. 13®sIBS5T dwmn

(LomessTL L0 6TLD.6T. FLofhSTedr)

(The Hon. M.A. Sumanthiran)

An Hon. Member speaking in the House cannot refer
to another Member by name. This Minister has done so
which is against the Standing Orders. Even if he is
referring to some Member, he should refer to that
Member properly. He cannot refer to any Member by
name. That is a violation of the Standing Orders.

BRewdss 002 owsBn®oe

(ewssaisr rdls salsreri jeuider)

(Mr. Deputy Chairman of Committees)

If there is anything against the Standing Orders, that
will be expunged. Hon. Minister, you may continue your
speech.

oG BOE 86D-m Bwmn
(rewr i@ aflwsd af reukis)
(The Hon. Wimal Weerawansa)
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[Expunged on the order of the Chair.]
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@0 90.98, @I BcsT Swmo
(orevrL L)@, 6TLD.67. SrLoBETedT)
(The Hon. M.A. Sumanthiran)
Sir, I rise to a point of Order.

Boewadts mom swinBn®

(swssafsr Nrdls sallereri ojeuiger)

(Mr. Deputy Chairman of Committees)

What is your point of Order, Hon. Sumanthinran?

06 8.8, @I BS5T @wmo

(orevTL L)@, 6TLD.67. SrLoBETedT)

(The Hon. M.A. Sumanthiran)

Sir, I am citing Standing Order No. 84 (vii) -
[Interruption.]

Beedes 2002 eswinBn®r
(ewssafsr UNrdls sallFrert ojeurser)
(Mr. Deputy Chairman of Committees)
Hon. Azwer, please sit down.

@6 8.8, @B S5T Bwmn

(LomevsTLLO)@ 6TLD.6T. Lo T6dT)

(The Hon. M.A. Sumanthiran)

Sir, Standing Order No. 84 (vii) prohibits an Hon.
Member referring to another Hon. Member by name.
This is the second time this Minister is doing it. You are
not ruling it out.



591 2013 5208 11 592

Bewedes 0 ewinBn®s

(ewssafst Nrdls sallereri ojeuiger)

(Mr. Deputy Chairman of Committees)

If there is anything against the Standing Orders, that
will be expunged. Do not worry. ®2x® mSi€m0mS Do)
Dx¥m. [P BE®] Hon. Azwer, please sit down.

oS BOE 86D-m Bwmn

(omresorL 1@ allwed afreumis)

(The Hon. Wimal Weerawansa)

OO Bowdss 0m ©wsBn®s, asIBO0 e®ime
wog? Ondud edIerNdEO ¢ @I N8 How. [Pt
BBO]

@0 38D eunB.» Ounm
(LomevsTLll@ Fefou CFesrdlmiss)

(The Hon. Sujeewa Senasinghe)
®0; Bewdss 05 ernBn®AB3-

Bewedes mdn swisBn®s

( sussefler Urdls sallereari ojsuissir)

(Mr. Deputy Chairman of Committees)

o0 180 edmBw OGO, VR HE OIB.
3 ©@Bn®ed speech &m0 disturb oI Swo.

®0; 88E 860-m Pwmo

(omessrL 0@ aflwed afreumkisF)

(The Hon. Wimal Weerawansa)
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@0 88 Bwedmd Swm

(wressryll@ swrdmP wGssr)
(The Hon. Dayasiri Jayasekara)
Sir, I rise to a point of Order.

Boewles mdm swinBn®s

(swssafsr Nrds sallereri jeuiger)

(Mr. Deputy Chairman of Committees)

What is your point of Order, Hon. Member?

@G 8.8, @I RS5T Bwmn
(orevrLLil@, 6TLD.67. &0 reir)
(The Hon. M.A. Sumanthiran)
Sir, I rise to a point of Order.

Beweles 02 swindn®r

(ewssafsr Urdls sallFrert ojeurgser)

(Mr. Deputy Chairman of Committees)

I cannot give you time. You already made two points
of Order.

@G ¢85 Bwetdmd Dvm

(wressryll@ swrdp mwGssr)

(The Hon. Dayasiri Jayasekara)

B0 Bewle 78(8) DosiBe emedd © ddn®ied
OB 0w OB, O] BOITNEDRD Ve yJHed 9¢
OO Ne® 8 EED BDD, ©® Dicedd BB

DEEECNGD NBBO DR YD), O 0V YR
OB O30 BwEa. [P BBO] »Crenms dw ®zIesd
D8m0005Y 9Dy IBIB).

Bewads 0D wsBn®
(ewssailer Ursls sallFreari euiger)
(Mr. Deputy Chairman of Committees)
That is not a point of Order.

®G; BOE 86D-a s

(wressrLdl@ aflwed afreuniF)

(The Hon. Wimal Weerawansa)
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(wrenrLilg sefeu Caardlnias)
(The Hon. Sujeewa Senasinghe)
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(The Hon. Wimal Weerawansa)
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Bewadss 02 swrnRn®o

(ewssaisr rdls salareri Hjeuider)

(Mr. Deputy Chairman of Committees)

Hon. Sujeewa Senasinghe, please sit down. You are
disturbing the Minister every time. Please sit down. Hon.
Minister, you carry on.

®6 8®E B83D-x BomH

(revrLyfl@ aflwsd afreunis)

(The Hon. Wimal Weerawansa)
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(The Hon. Dayasiri Jayasekara)
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@0 88 Bwedmd Swm
(wrevsryll@ swrdmP wGssr)
(The Hon. Dayasiri Jayasekara)

Sir, I rise to a point of Order.

Boewlehs mdm swindn®s
(ewssafler Lrsls salsrari Sjauirssr)
(Mr. Deputy Chairman of Committees)
What is your point of Order?

@0 88 Bwetmd wm

(wrewryl@ swrdP LwCssr)

(The Hon. Dayasiri Jayasekara)

©C Bewd®s m0m ©0isBnd®B, & ma) BsIcd 928wy
OBV BwosIny.

Beedes 02 ewinBn®s

(ewssafsr UNrdls sallFrert ojeuiser)

(Mr. Deputy Chairman of Committees)

Hon. Dayasiri Jayasekara, you are not making a point
of Order. Hon. Wimal Weerawansa, you may continue.

®©G; BOE 8690 s

(rewrLdl@ alwsd afreunis)

(The Hon. Wimal Weerawansa)

00 Bewd®s mom ©wsBnd®s, siB00 BB
BemobLn awdsy 8oy 8D aodBYs: DeFLaoNGD
om0, [P0 BEO]

Bewadehs mom ewinBn®s

(ewdssefer Lrgls sailsFrari Heuissr)

(Mr. Deputy Chairman of Committees)

Hon. Dayasiri Jayasekara, I have given you the mike
but you did not raise your point of Order. I am sorry, the
Minister is going to wind up now.

®G; BOE 86D-m Bwmn

(rewril@ aflwsd af reukis)

(The Hon. Wimal Weerawansa)

20d8Byd; BB dedtncrwm & »HERD Do WOBIH
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o6, CEBF Bwmiznwm Swmo
2@ ®)

(el g wells Herprss - asrsrr Lrd ojepwési)
(The Hon. Lalith Dissanayake - Deputy Minister of Health)
Sir, I rise to a point of Order.

(w0 Bewdss

Beradess 02 swrsRn®o

(ewssaisr rdls salareri Hjeuider)

(Mr. Deputy Chairman of Committees)

Hon. Lalith Dissanayake, what is your point of Order?

oG GBS wavnwm Swmo

(orei G wedls HeTHTwss)

(The Hon. Lalith Dissanayake)

OO Bewdds mOmensBn®s, & o ©5I5n®0
D00 o By, & WDD,- [Dod BIS]

Bendss 02 eswesBn®

(ewssaisr rdls salFreri jauider)

(Mr. Deputy Chairman of Committees)

That is not a point of Order. Hon. Wimal Weerawansa,
QIO 8208 25 Bewsiesy. [P BBO]

®5; BOE 860-a Bwma

(wressrLdl@ aflwed afreuniF)

(The Hon. Wimal Weerawansa)
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Bewedes 0 ewinBn®s
(ewssafst Nrdls sallereri ojeuiger)
(Mr. Deputy Chairman of Committees)

The Minister is going to wind up now. -
[Interruption.]
@0 088 swedmd Ovm

(wrewryl@ swrdP LwCssr)
(The Hon. Dayasiri Jayasekara)
Sir, I rise to a point of Order.

Bewedes 0 swinBn®r

( sussefler Urdls sallereri ojsuissir)

(Mr. Deputy Chairman of Committees)

Hon. Dayasiri Jayasekara, what is
Order?

your point of

@G ¢088 swewmd Ovm
(wressryll@ swrdpP owGssr)
(The Hon. Dayasiri Jayasekara)
Sir, he is misleading the House.

Boewedes 0 swinBn®r

(ewdsafler Lrsls sailsrari Sauissr)

(Mr. Deputy Chairman of Committees)

That is not a point of Order. Hon.
Weerawansa, you continue.

Wimal

®0; 88E 860-m Pwmo

(omressrL 0@ aflwed af reumisF)

(The Hon. Wimal Weerawansa)
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Sewd goem e »0wd endmn, 2012.07.20 E»
BBw» www. [P BE®] @ IO wded BBwx 6
O . [@dn BEO

Bewedes 0 eswrnn®s

(owssaflsr Nrdls sallFreri ojeurser)
(Mr. Deputy Chairman of Committees)
Hon. Minister, please wind up now.

©0] edI8n ¢edneadIRD Vo (Ddhe ¥ BSE®
Boewdess g@imsn®o)

(wrewryllg  Crramls HCL@GEBTUTHET - HIHDLPSHBIGET,
OBBHEhFTDVSHST LTS HjewLodFair)

(The Hon. Rohitha Abeygunawardana - Deputy Minister of
Ports and Highways)

®od mEs @¢sin ©9©10.

Boeweles mdm swindn®s

(ewssafler Lrsls salsrari Sjauirssr)

(Mr. Deputy Chairman of Committees)

Hon. Minister, you continue. You got another five
minutes.

®G; BOE 86D-a s

(rewrLdl@ alwsd afreunisF)

(The Hon. Wimal Weerawansa)

®©0 Bewdss 0% ©sdn®B, Onemd AR -
[@000 BBO] DD @@= HHOHOBI. [@odd RSO

Beedes 0% ewinBn®s

(ewssafsr Nrdls sallFrert ojeuiser)

(Mr. Deputy Chairman of Committees)

Order, please! Hon. Sujeewa Senasinghe, mdieni2d
28 0. Hon. Members from both sides, please sit
down. Do8edxsIn), S| DBedsIs).

®&; BOE 86D-m Bwmn

(rewryil@ aflwsd af reukis)

(The Hon. Wimal Weerawansa)

©0; Bewd®s m0m wsBndB, e®emsy s EED
CBED,- [ RBIO] cOm» Bedm ©wcHEO
0 B o@dwdmimed KB ABemOERm
8BS w -[@odd RO

Bewdss mom swisBn®s
(ewssafsr Nrdls sallerert ojeuiger)
(Mr. Deputy Chairman of Committees)
Order, please! m6iemomEr D8 0ds¥n.

®6; BOE 860-m Bwmn

(orerLydl@ aflwsd af reukis)

(The Hon. Wimal Weerawansa)

Bede 508ROB, WO IS @@ dwed wrIEysy WO
@¢sIBy emd.

Bewdes m0m eswisBn®s
(ewdsefler LNrgls saiarari Heuissr)
(Mr. Deputy Chairman of Committees)
Hon. Minister, you carry on.

®5 BOE 86D B

(rewr i@ aflwsd afreunisF)

(The Hon. Wimal Weerawansa)
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Bewdss m0m owisBn®e
(swssaflsr Urgdls sallerert ojeuiser)
(Mr. Deputy Chairman of Committees)
WO S 8wy WOBIB).

®©0; 89E 86D =

(wressryfl@ aflwe afreusiF)

(The Hon. Wimal Weerawansa)
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Bewdrs 02 swonBn@o

(swsseaflsr Urgdls sallFrert ojeuiser)

(Mr. Deputy Chairman of Committees)

Hon. Dinesh Gunawardena, are you giving him more
time?

@G Borl¥ nendiis) Owm

(oressryfl@ S)Bevreiy @smTouTHevr)

(The Hon. Dinesh Gunawardena)

Sir, we will give him another 10 minutes.

Bewdss m0m 6wsBn®

(ewsseflsr rgls saisFrari jauissr)

(Mr. Deputy Chairman of Committees)

Hon. Minister, you have 10 more minutes.

®G; BOE 8690 s

(wrewrLdl@ alwsd afreunis)

(The Hon. Wimal Weerawansa)
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(orevstLLll @ svFagLossT FiflsTsvs)

(The Hon. Lakshman Kiriella)

Sir, I rise to a point of Order. - [Interruption.]

Bewedes 0 eswrnn®s

(owssaflsr Nrdls sallFreri ojeurser)

(Mr. Deputy Chairman of Committees)

Hon. Kiriella, what is your point of Order?
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(wrenTyll@ suFagLosst &lifleTevsv)

(The Hon. Lakshman Kiriella)
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(ewssafler Lrsls salsrari Sjauirssr)

(Mr. Deputy Chairman of Committees)

If there is anything said against the Standing Orders, it
will be expunged. Hon. Wimal Weerawansa, you carry
on. -[Interruption.] 1 gave a Ruling. Hon. Wimal
Weerawansa, you carry on.
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(The Hon. Wimal Weerawansa)
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(The Hon. Lakshman Kiriella)

Sir, I am still on my point of Order. - [Interruption.]

Bewdss mom swisBn®s

(ewssafisrt Nrdls sallerert ojeuiser)

(Mr. Deputy Chairman of Committees)

Hon. Kiriella, are you raising a point of Order again?
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(ressll@ svFagLosit #iflsTevs)

(The Hon. Lakshman Kiriella)

No, I have not finished it - [Interruption.]
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(swssafsr Nrdls sallereri oeuiger)

(Mr. Deputy Chairman of Committees)

Okay. Hon. Lakshman Kiriella, what is your point of
Order?
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(The Hon. Lakshman Kiriella)
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(Mr. Deputy Chairman of Committees)

That is not a point of Order. Hon.
Weerawansa, you carry on.
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(The Hon. Wimal Weerawansa)
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( sussefler Urdls sallereari ojsurssir)

(Mr. Deputy Chairman of Committees)

Hon. Wimal Weerawansa, please wind up your speech
now. Your time is over.
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(The Hon. Wimal Weerawansa)
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(ewssafsr UNrdls sallFrert ojeuiser)

(Mr. Deputy Chairman of Committees)

Hon. Minister, your time is over. Please wind up your
speech now.
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(The Hon. Wimal Weerawansa)
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(Mr. Deputy Chairman of Committees)

Thank you very much. The next speaker is the Hon.
John Amaratunga.
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(The Hon. John Amaratunga)
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(Mr. Deputy Chairman of Committees)

Order, please! ©&; @35 5®0 ®S WO @& @BI™.
ORI C, Do) @DBIBY.

@G @&35T a®C® Dwm

(omesstyfl @ Ceomeir SLOTEIBIS)

(The Hon. John Amaratunga)
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(The Hon. Gamini Wijith Wijayamuni De Zoysa - Deputy
Minister of Education)

Sir, I rise to a point of Order.

Bewedes m0m eswrnBn®r

(ewdsafler Lrsls salsrari Sauissr)

(Mr. Deputy Chairman of Committees)

Order, please! Hon. Wijayamuni De Zoysa, what is
your point of Order?
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(The Hon. Gamini Wijith Wijayamuni De Zoysa)

OO OTEH®), VIR BB DeFeNTNWH OWISw6O
a1 Ooc?

Boewles mdm swinBn®s

(swssafsr Nrds sallereri jeuiger)

(Mr. Deputy Chairman of Committees)

That is not a point of Order. You carry on, Hon. John
Amaratunga.
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(The Hon. John Amaratunga)
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@0 8857 ¢ Daed QeRDOIVD Bz
(ressTyLll @ FeSl6iT & euTeN (& 6WToUT G6IT)
(The Hon. Sajin De Vass Gunawardena)
Sir, I rise to a point of Order.

Bewdes m0m eswisBn®s

(ewdssefler LNrgls sailsrari Sauissr)

(Mr. Deputy Chairman of Committees)

Order, please ! Hon. Sajin De Vass Gunawardena,
what is your point of Order?

@0 05T gROR-® Bwmo
(wressryLll @ Ceomredr SLOTgIBIS)

(The Hon. John Amaratunga)

I have no time. I am not giving way.
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(The Hon. Sajin De Vass Gunawardena)

OO &Y gOdn® OSENOA, VIO B8EBmwd
w5i B ©we8Be B evie mOJOO gsfeny 5B Godd?
g Bz dso by, 800D,

Bewades 0 eswrnBn®s
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(Mr. Deputy Chairman of Committees)
That is not a point of Order. Hon. John Amaratunga, you
carry on.
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(The Hon. John Amaratunga)
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(The Hon. John Amaratunga)
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(The Hon. Lalith Dissanayake)
Sir, I rise to a point of Order.

Bewles mdm swinBn®s

(ewssafler Lrsls salsrari Sjauirssr)

(Mr. Deputy Chairman of Committees)

Order, please! Hon. Lalith Dissanayake, what is your
point of Order?

@6 B Besaznwzm Dvm

(wressrLll@ sVedld FlewTHTWISS)

(The Hon. Lalith Dissanayake)
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Beedes 02 ewinBn®s
(ewssafsr UNrdls sallFrert ojeuiser)
(Mr. Deputy Chairman of Committees)
That is not a point of Order.

00 05t gPoR® Bwmo

(reryll@ CemesT LT GIBIS)

(The Hon. John Amaratunga)
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The document tabled in the Select Committee on 4th
December, 2012 states, I quote:

"As was discussed, the Committee must determine how to proceed.
The Chief Justice or her lawyers must be provided an opportunity to
cross-examine witness and the documents collected."

You will remember that we gave it in writing. It
further states, I quote:

“Furthermore, what is the standard of proof that is required.”

Bedamen o »H® 0® @morey adwsd. Then, it
goes on to state, I quote:

"The Select Committee in Neville Samarakoon's case held that the
standard of proof required is very high."
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All these things were brought to your notice.

"In addition the Committee must adhere to the definition of
'misbehaviour' as specified in the Neville Samarakoon's Second
Select Committee Report."

So, this was one of the documents that we initially
tabled in the Committee for the information of the
Chairman and the Members. But, there was no reasonable
response for any of it.

Then, subsequently, on the 7h of December, 2012, we
addressed another letter to the Select Committee signed
by the Hon. R. Sampanthan, the Hon. Lakshman Kiriella,
the Hon. Vijitha Herath and myself. There, we very
clearly enunciated the stand the four of us were going to
take in regard to participating in the Committee in the
future. Sir, [ am quoting extracts from that letter.

“In the course of the delibrations of the Committee, the following
matters had been raised by us:

* The absence of a clear direction regarding the procedure to be
followed by the Select Committee.”

Those are very cardinal, important matters. The letter
goes on to state, I quote:

"* Whether documents were to be made available to the Chief
Justice and her lawyers.

*The standard of proof which would be required.
*The need to arrive at a definition of 'misbehavior'.

*Whether sufficient time would be made available to the Chief
Justice and her lawyers to study the documents.

We have also requested a direction whether the Chief Justice and
her lawyers would be given an opportunity to cross-examine the
several complainants who had made the charges against her.”

@S B Bwaznwm Swmo
(orerL Ll e06dls HFTHTWSS)
(The Hon. Lalith Dissanayake)
Sir, I rise to a point of Order.

Bewdés 002 swonBn®

(swsseaflst Urdls sallFrert ojeuiser)

(Mr. Deputy Chairman of Committees)

Hon. Lalith Dissanayake, what is your point of Order?

@G B Bwarznwnm Swmo

(oreryll@ wedls erprwss)

(The Hon. Lalith Dissanayake)

& 0m w9ed BOy w@idmewrs vSwd 0 &
DO ©ed 9ec 0@ D08 euh eeIm B en. Onds
Em ©® 0 BBE 0 ¢15Y 0@ WD WIHOa.

Bewdss m0m 6wsBn®

(owsseflsr Lrgls saisFrari jauissr)

(Mr. Deputy Chairman of Committees)

That is not a point of Order. - [Interruption.] Hon.
John Amaratunga, you carry on. - [Interruption.]

D0 st g@0n-® Bwmo
(wressryll @ Geomedt SLOTFIBIS)

(The Hon. John Amaratunga)

Sir, the letter further states, I quote:

"It was also our position that if and only if a prima facie case had
first been made out against the Chief Justice that she can be asked
to respond.

None of these matters have been addressed by your Committee.”

No serious notice was taken of these matters that we
had raised. Then, it goes on to state, I quote:

“We also find that we are groping in the dark and proceeding on an
ad hoc basis.

In addition we wish to note that over 300 documents were received
by the Committee and handed over to the Members only on 5™
December, 2012 and those were handed over to the Chief Justice
only at 4.30 p.m. on 6™ December, 2012.

We understand that there are several more documents to be
produced."

They were mentioned by the Chairman of the
Committee in the course of its deliberations. The letter
also states the following, I quote:

“The lawyers appearing for the Chief Justice asked for time to study
the documents. This was refused.”

Now, where is natural justice? Where is fair play?
This is the whole problem. - [Interruption.] Today, you
have brought about a situation in the country where you
are going - [Interruption.] Sir, the letter goes on to state,
I quote:

“Apart from the Chief Justice, we the Members of the Select
Committee ourselves will need sufficient time to study these
documents."

@0 eCwod &.00.08. gtfO8 Bwmn
(LoTeRTLLAG VADTE 67.6T&.6TLD. Sy6V6UIT)
(The Hon. Alhaj A.H.M. Azwer)

Sir, I rise to a point of Order.

Boewadts mom swinBn®

(swssafsr Nrdls sallereri ojeuiger)

(Mr. Deputy Chairman of Committees)
What is the point of Order, Hon. Azwer?

@0 eCwod &.00.608. gtfod Bwmn

(LoTeRTLLAG [VADTE 67.6TF.6TLD. Sy6V6UIT)

(The Hon. Alhaj A.H.M. Azwer)

Sir, I would like to adduce a good point of Order in
the House today. If the UNP had accepted the
membership of the Select Committee, they are duty-
bound by Parliament - [Interruption.]

Bewadss Dom owsBn®
(swssaier UTsls sallFTeri eurger)
(Mr. Deputy Chairman of Committees)
That is not a point of Order.
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D0 @EI5Y gOC® Pwm

(wressryLll @ Cemreit S|LOTEIBIS)

(The Hon. John Amaratunga)

Hon. Azwer, you are wasting my time.

Boewlehs mdm swisBn®s

(ewssafler Lrsls sailsrari Seauissr)

(Mr. Deputy Chairman of Committees)

Hon. John Amaratunga, you carry on. - [Interruption.]
This is the everyday practice of both sides. - [Interruption.]
You also raise points of Order. If Hon. Members raise
points of Order, my duty is to allow those. -
[Interruption.] So, that is my Order, that it is not a point
of Order. So, Hon. Member, you carry on. -
[Interruption.] Hon. Ravi Karunanayake, your side is also
the same. Both sides are the same. Not only one side but
both sides disturb.

@G @EI5T g ® Owmo
(wressrLll @ Cereir S|LOTEIBIS)
(The Hon. John Amaratunga)
Sir, our letter goes on to state:

"Furthermore the Chief Justice had not been provided with either a
List of Documents or a List of Witnesses. The sequence of events
can be set down as follows:

When the motion was filed, there were no documents provided with
it."

The Members who signed the Motion did no know
what they were signing. They never saw any documents;
they blindly signed it. That is our position.

Sir, it further states, I quote:

"The inquiry started on 14™ November 2012 without either a list of
witnesses or a list of documents.

After three sittings, the Secretary-General was instructed to call for
the documents from the Banks and other institutions."

For the first time, the Committee was to receive those
documents. Even the Members who had filed this Motion
had never seen those and that was the first time the
documents were seeing the light of day. - [Interruption.]
Sir, the letter goes on to state, I quote:

"What is obvious here is that when the Impeachment Motion was
filed none of the signatories could have seen any of the documents",

as I mentioned earlier.

"It is regrettable that the Committee is ignoring the salient
provisions of the law and requirements of Natural Justice in the
conduct of this Inquiry."

The cardinal principles of natural justice were
violated. Sir, the letter further states, I quote:

" Article 12 (1) of the Constitution which guarantees equality and
equal protection of the law and Article 13 (5) the presumption of
innocence.

Article 7 of the Human Rights Declaration guaranteeing
equality before the law.

Item 17 and 20 of the United Nations Basic Principles of the
Independence of the Judiciary which guarantees to every judge the
right to a fair hearing and an independent review of removal
proceedings.”

Those are some of the internationally accepted
cardinal principles, which the Chairman and the rest of
the Members of the Committee did not adhere to. The
letter then states, I quote:

"It is also a matter of note that the Chief Justice has not been
afforded the courtesies and privileges due to her office."

There were a number of such incidents, but I do not
want to waste your time by referring to those. It further
states, I quote:

"We have made our position clear regarding these matters. It is the
duty of the Select Committee to maintain the highest standards of
fairness in conducting this inquiry.

We also regrettably note that during these proceedings, the
treatment meted out to the Chief Justice was insulting and
intimidatory......"

That is borne out by the Report.

...... and the remarks made were clearly indicative of preconceived
findings of guilt."

That is why I said that they came with a preconceived
mind in order to find her guilty.

"We are therefore of the view that the Committee should, before
proceeding any further, lay down the procedures that the Committee
intends to follow in this inquiry. Give adequate time to both the
Members of the Committee and the Chief Justice and her lawyers to
study and review the documents that had been tabled."

That is very important.

The letter also states the following, I quote:

"Afford the Chief Justice privileges necessary to uphold the dignity
of the Office of the Chief Justice while attending proceedings of the
Committee. If these matters are attended to, we feel that the Chief
Justice should be invited to continue her participation in the
proceedings."

That is after she left. The letter ends stating, I quote:

"However if the Committee is not agreeable to these proposals of
ours we will be compelled to withdraw from the Committee."

So, we made it very clear that those are some of the
conditions we lay down; that if we are to continue in that
Committee, those should be followed.

Bewedes mcm eswrnBn®s

(ewssafsr UNrdls sallFrert ojeurser)

(Mr. Deputy Chairman of Committees)

Hon. Member, you have only one more minute.

@G 0I5y gOOR® Owmo

(reryll @ CmesT LT GIBIS)

(The Hon. John Amaratunga)

The Hon. Chairman of the Select Committee wanted
to be fair; he wanted to give a reasonable hearing, but
very unfortunately, the pressure was too much on him.
The night before the day the Report was presented,
pressure came on him and the following day, he had to
give it. - [Interruption.)
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Sir, on the allegation that the Chief Justice and her
lawyers left, it was not because they wanted to leave but
they were forced to leave. They were forced to leave! The
Members of the Committe made it so uncomfortable for
them to proceed with the inquiry investigating into the
allegations.

@0 eCd 8.00.98. §edO Owmo
(LomevsTL L@ BVADTED 67.6TF.6TLD. Hj6VV6UIT)
(The Hon. Alhaj A.H.M. Azwer)

Sir, I rise to a point of Order.

Bewedes 0 swinBn®r
(ewdsafler Lrsls salsrari Sauissr)
(Mr. Deputy Chairman of Committees)
He is going to wind up now.

@G 0t3sT gOGn-® Owmo

(wressrll @ Cereir S|LOTEIBIS)

(The Hon. John Amaratunga)

After they had left, what is the point in our waiting
there in the Committee? - [Interruption.] When we had
made the conditions very clear, none of those were
accepted and adhered to.

Bewedes m0m eswrnBn®r

(ewdsafler Lrsls salsrari Sauissr)

(Mr. Deputy Chairman of Committees)

Hon. Member, your time is over. - [Interruption.]

@0 ©535T gOOR-® Do

(wressrLLll @ Gemreir SjLOTgImIs)

(The Hon. John Amaratunga)

Therefore, Sir, it must be very clear. We have no
intention of safeguarding the Chief Justice. If proper
procedure was followed and proper evidence was brought
before the Committee, we also would have voted if we
found that she was guilty of corruption and misbehaviour.
But, very unfortunately, that opportunity was not given to
us. - [Interruption.]

o gCwd £.60.68. 3tdol Bwmo
(LoreTLLll@ HEVADTE 67.6TE.6TLD. SeVV6uIT)
(The Hon. Alhaj A.H.M. Azwer)

Sir, there is a point of Order being raised.

Beweles 02 swindn®r

(ewssafisr Urdls sallFrert ojeurgser)

(Mr. Deputy Chairman of Committees)

Time is limited. Please do not disturb him. Hon.
Member, please wind up now. - [Interruption. ]

DG @8I5Y g@0n-® Pwmo

(ressrLLll @ Geomreir SLOTFIBIS)

(The Hon. John Amaratunga)

The whole world is watching what Sri Lanka is doing
to the Chief Justice. It is very unreasonable. -
[Interruption.] The people of the country are so angry. I

saw in today’s newspapers that there is a requiem for the
independence of the Judiciary. Therefore, we are very
sorry, Sir, that Sri Lanka has fallen into this predicament.

Bewdehs mom swinBn®s

(ewssefler Lrgls saisFrari Seuissr)

(Mr. Deputy Chairman of Committees)

Hon. Member, you are taking more time. I will have
to reduce it from the time allotted to the Hon. Sajith
Premadasa.

@G 05t gPoR® Bwmo

(orerLll@ CemesT (LT GIBIS)

(The Hon. John Amaratunga)

We find it very uncomfortable to answer in the
international arena about what has taken place. -
[Interruption.] Sir, we will be strongly voting against this
Motion.

@6 O53F0cew

(wressryl@ 2 mtifleri spmeurt)

(An Hon. Member)

Sir, there is a point of Order being raised.

Bewden mdm owinBn®s

(swssaier Nrds salsmeri jeuider)

(Mr. Deputy Chairman of Committees)

The next speaker is the Hon. Thilanga Sumathipala.
[Interruption.] Hon. Thilanga Sumathipala, the time
allotted to you is very limited. Why do you not speak?

@0 @58 gednendis wm
(wressryfl@ Crradls oGu@swreuiger)
(The Hon. Rohitha Abeygunawardena)
Sir, I rise to a point of Order.

Bewadss 02 swrnRn®o

(ewssaisr rdls salareri Hjeuider)

(Mr. Deputy Chairman of Committees)

Hon. Rohitha Abeygunawardena, what is your point
of Order?

@G @58 gednendis Swm

(wressryflg Crranls oGu@swreuiger)

(The Hon. Rohitha Abeygunawardena)
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Beedes 2002 eswrnBn®r

(ewssafsr UNrdls sallFrert ojeurser)

(Mr. Deputy Chairman of Committees)

If there is anything against the Standing Orders, that
will be expunged from the Hansard.
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@0 BE-® 30BeE Swvm

(reRTLll@ Slevnhis FHLLTev)

(The Hon. Thilanga Sumathipala)
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@G 0.8, @I RS5T Bwmn
(orevrLLil@ 6TLD.67. &0 reir)
(The Hon. M.A. Sumanthiran)
Sir, I rise to a point of Order.

Bewdes 0 eswrnn®r

(owssaflsr Nrdls sallereri ojeurser)

(Mr. Deputy Chairman of Committees)

Hon. Sumanthiran, what is your point of Order?

@G 8.8, @I RS5T Bwmn

(LomevsTLLO)@ 6TLD.67. FLofbSTedT)

(The Hon. M.A. Sumanthiran)

Sir, the Hon. Member said that I represented Mr.
Lalith Kotelawala, whereas I did not. 1 represented -
[Interruption.] No, no.

Boewlehs mdm swindn®s

(ewssafler Lrsls salsrari Sjauirssr)

(Mr. Deputy Chairman of Committees)

That is not a point of Order. Hon. Member, you carry
on your speech.

@G BE-® §ORenE Ovm

(LomessTL L@ Hlevmid HLoSLITeV)

(The Hon. Thilanga Sumathipala)

You represented not the aggrieved people but those
against the depositors.
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(Mr. Deputy Chairman of Committees)

The next speaker is the Hon. Sajith Premadasa.
Before he starts, the Hon. Deputy Speaker will take the
Chair.
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Whereupon MR. DEPUTY CHAIRMAN OF COMMITTEES /eft
the Chair, and MR. DEPUTY SPEAKER took the Chair.

@0 885 eg®ce Swmo
(wressryllg #edls LNCTogTean)

(The Hon. Sajith Premadasa)

Sir, how many minutes do I have?

BewedeHs mOznbemnn®

( Vo8l surprusi Hjeuider)
(The Deputy Speaker)

You have 10 minutes.

@0 8 eg®ces Swmo
(wressryll@ #edls LNCrogmen)
(The Hon. Sajith Premadasa)
I have 15 minutes.

Bewedes mznbemnn®

( Vo8l surprusi Hjeuidser)

(The Deputy Speaker)

No, you have 10 minutes only. Five minutes of your
time was taken by the Hon. John Amaratunga.

[a. wa. 5.30]

@6 88 eyg®cts Owm

(wressryll@ Fedls LNIBTLoGTe)

(The Hon. Sajith Premadasa)
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O Bater? e@me? On® e®ed Bwembdd. It is in
Column 11. I quote:

“On the part of legislature it is imperative that cordiality and
harmony is maintained in our democratic edifice with the other two
pillars in the tripod, namely the Executive and the Judiciary to
implement the Constitution effectively in the interest of the People.
As your Speaker, my office requires me to act with maturity and
responsibility in keeping with the great traditions maintained by my
illustrious predecessors in safeguarding the Constitution.”
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e®mwle? e®@sim gv wxim. Itis in Column 13. I quote:

“The right to interpret the Constitution is the province solely of the
Supreme Court that must not be disturbed and their learned
decisions on interpretation must be treated with great respect. It is
the interpretation of the Supreme Court that must stand.”
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I quote further:

“I should not make any ruling on this matter in following the
Constitution, as it is a territory that is the exclusive preserve of the
Supreme Court.”
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Bewdss mznemnn®o

(Nrdlé FurhrugsT Syeuider)

(The Deputy Speaker)

R0 5D BrNBw BedmDo.

@0 68 0g® Pwmo

(wressryfl@ #edls LNIGrogTen)

(The Hon. Sajith Premadasa)
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"Non-adherence to the rules of natural justice by the inquiring
committee would attract judicial review. Indeed, nowhere either in
the relevant constitutional provisions or the Standing Orders seeks
to exclude judicial review of the decision of the inquiring
committee. Thus, it is envisaged that if the inquiring committee
were to misdirect itself in law or breaches the rules of natural
justice, its decisions could be subject to judicial review".
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(The Hon. Rohitha Abeygunawardana)
Sir, I rise to a point of Order.
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(The Deputy Speaker)
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(The Hon. Rohitha Abeygunawardena)
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(The Deputy Speaker)
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(The Hon. Sajith Premadasa)
I rise to a point of Order.
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(The Deputy Speaker)

What is your point of Order?
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(The Hon. Sajith Premadasa)
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(The Hon. Sajith Premadasa)
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(The Hon. Sujeewa Senasinghe)
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(The Deputy Speaker)
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[@000 BB®25] You must learn to behave in Parliament.
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(The Hon. Patali Champika Ranawaka - Minister of Power and

Energy)
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DosIB BEAeD. §c @8® 20 - Principle 20 - woox o®edd
©ecHs’ eDH!

"Decisions in disciplinary, suspension or removal proceedings
should be subject to an independent review. This principle may not
apply to the decisions of the highest court and those of the
legislative in impeachment or similar proceedings."
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WO 00 Bwdsim »@B&B. "Judicial review is for
completed legislative and executive action. The functioning
of a Parliamentary Committee can never be the subject of
judicial review. A Parliamentary Committee is not bound to
follow principles of natural justice".
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Walter Nixon Impeachment Report &z conclude mosiensy
e®eun®d. I quote:

Thus, from an historical perspective the question of what conduct
by a Federal judge constitutes an impeachable offense has evolved
to the position where the focus is now on public confidence in the
integrity and impartiality of the judiciary. When a judge’s conduct
calls into questions his or her integrity or impartiality, Congress
must consider whether impeachment and removal of the judge from
office is necessary to protect the integrity of the judicial branch and
uphold the public trust.”
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This Report further states, I quote:

..'high crimes and misdemeanors’ ‘refers to misconduct that
damages the state and the operations of governmental institutions,
and is not limited to criminal misconduct.” That Report stressed that
impeachment is ‘non-criminal,” designed not to impose criminal
penalties, but instead simply to remove the offender from office,
and that it is 'the ultimate means of preserving our constitutional
form of government from the depredations of the those in high
office who abuse or violate the public trust.” The fact that the
individual who is impeached and removed from office ‘shall
nevertheless be liable and subject to Indictment, Trial, Judgment
and Punishment, according to Law,” makes it further clear that
impeachment is a remedial provision, not a punitive one.”
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(Mr. Speaker)
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"In connection with the impeachment of Federal Judge George W.
English in 1926, the House Committee on the Judiciary noted:
'Each case of impeachment must necessarily stand upon its own
facts. It cannot, therefore, become a precedent or be on all fours
with every other case.'"
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(The Hon. Lakshman Kiriella)
Sir, I rise to a point of Order.
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(Hon. Members)

Aye.
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(The Hon. Lakshman Kiriella)
Today’s Order Paper states, I quote:

“Therefore we, the aforementioned Members of Parliament resolve

that a Select Committee of Parliament be appointed in terms of Article
107(3) of the Constitution read with Article 107(2) and Standing Order
78A of Parliament enabling the submission of a resolution to His
Excellency the President for the removal of....”

®O6] DOIZNEDROB, ewdszNd e=d? Where is the
resolution?

2DOIBNBZHRD
(FUTBTWST SjeuTHeT)
(Mr. Speaker)
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(The Hon. Lakshman Kiriella)
There has to be a resolution.
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(Mr. Speaker)
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(Mr. Speaker)
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(The Hon. Lakshman Kiriella)

It is not in the Order Paper. There has to be an address
to His Excellency the President for the removal. Where is
that? Where is the resolution? - [Inferruption.]
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(Mr. Speaker)
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(The Hon. Lakshman Kiriella)

Hon. Speaker, where is the
[Interruption.]

resolution? -
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(Mr. Speaker)
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The resolution has to be signed. It has to be given in
writing. Where is the resolution? - [Interruption.] Debate
OB . [P0 B3OS| D08 eO5Do.
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(An Hon. Member)
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(The Hon. Faiszer Musthapha - Deputy Minister of

Technology and Research )
Sir, I rise to a point of Order. - [Interruption.]
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(Mr. Speaker)

There is a point of Order being raised. Hon. Faiszer
Musthapha, what is your point of Order?
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(The Hon. Faiszer Musthapha)

Hon. Speaker, the Motion presented is part of the
address. Therefore, the address has been made. The
Motion signed by the Hon. Members constitutes the
address and there is no necessity for a separate address. -
[Interruption.] With respect, Mr. Speaker, I refer to
Article 107(2) - [Interruption.]
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(The Hon. Faiszer Musthapha)

Hon. Speaker, may I be permitted to read Article
107(2). It states, I quote :

“Every such Judge shall hold office during good behaviour and shall

not be removed except by an order of the President made after an
address of Parliament supported by ...”

Sir, the address would be the original Motion signed
by the Hon. Members of Parliament. Therefore, it is in
order.
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Sir, I rise to a point of Order.
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Sir, from yesterday, the Opposition has been trying to
mislead the House. It is crystal clear that this fact is
mentioned at the conclusion of this Resolution. It states, I
quote:
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"Therefore, we the aforementioned Members of Parliament resolve
that a Select Committee of Parliament be appointed ..... enabling the
submission of a resolution to His Excellency the President for the
removal of the Hon. (Dr.) (Mrs.) Upatissa Atapattu Bandaranayake
Wasala Mudiyanse Ralahamilage Shirani Anshumala
Bandaranayake ...”

Can he not understand English?
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(The Hon. Faiszer Musthapha)
Sir, I rise to a point of Order.
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(The Hon. Faiszer Musthapha)

Hon. Speaker, this Motion has been debated for two
days and the Hon. Member is now stating that it is not
placed in the Order Paper. How can you take up that
position when you have participated in the Debate for two
days? How can you take up the position that it is not
placed in the Order Paper? You should have taken that up
before it was debated. How can you do that now? Why
did you participate? Hon. Speaker, the Hon. Member
raised the point of Order on the basis that it is not placed
in the Order Paper. This was debated for two days. If so,
it should have been taken up prior to it being debated.
After participating in the Debate, they cannot state that it
is not placed in the Order Paper. I do not see any logic in
it and this objection cannot be taken.
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Sir, I rise to a point of Order.
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Sir, I rise to a point of Order.

D OBNBDR S0

(FUTBTWST Sj6uTderT)

(Mr. Speaker)

¢0B8 duedmd OEROB, 0wdRE QBIB. BBIC
S0800 yoo B8 e® Y BIPR ecsIm deso wr.

@G ¢088 swewmd Ovm
(omessryLll @ swrdy) wCssr)
(The Hon. Dayasiri Jayasekara)
& nO8.

DOB5NBDR S0

(FUTBTWST Sj6uTdHerT)

(Mr. Speaker)

WO1€n 9E8u MO @D ¢5IzN ©WICO® &B.

@G ¢88 Bwetdmd Ovm
(wrenryflg swrdy) gwCssr)
(The Hon. Dayasiri Jayasekara)
Sir, I rise to a point of Order. Please listen to me.

DOIBNBEDRE

(FUTBTWST HjeuiTaser)

(Mr. Speaker)

¢w0838 sweEmo O5IEn® e@imwlc BwsTess?

@0 €88 Bweemd Owm

(omessryLll @ swrdn) wCssr)

(The Hon. Dayasiri Jayasekara)

OG0 ®OTNEDROB, O sgfedsi® dIn&ed
DB W WIDBYD, T8&.(6) 0D Bewlow emeds.
O8 02101® 51E8ED wewsy edmD, 8Eed®IND OO
WO @) ©wIBELNOR S250B8B®0 @8 mOsTH AN
B, god BOE 83wme ¢ B8CFD ¢@B8n BdD ©®
0wldsned Em Bedmd Bees. 00 In yBFeds
WO, e300z 3OYEIW MO BHW BHOE BB STH
0 edm BBOW @O D WO W VB @8
DFBCEmO B, ged BOE B3me ¢ BED ¢ @80 «®
BE 0wdssn0 988un merw Bweo.

OO DNNIWROB, ol OuDEND gmd 81wEEDe &
OIBOcw Em afesy 0, BEnD DRSO 988w O™
Ay @8 By, & BeEcE® B0, IO Bug @¢5»®
Oy 00E ¢ Vud nems e A eBBIHDIG
B KB Send® an VO gBbvewsi®
988us o ylocw gy wdnd 880 928us mosin
Qo & BoFE® 5B ey 0@ BuE @con® dmn 0D an
Rewdr nems’ e¢d® ICHW OoFme B B omd.
o aog 0dsieny oy 8B Om, Jm Order Paper
ver Y. @B mdems H OO &8 BnY, gc BHO
@wd®snD 88wd 988u WEr BwWEr. OO WOINWDROA,
& aqog 0dtery vl I 8Ind 928sy me @ynd.
Oev® DD e®m WOBID Wi, DO DOITNEDDOE.

205 B2D D)

(FUTBTWST SjouiTdHerT)

(Mr. Speaker)

ewel. 00 B givmnem OEROB, IO
928us mosin Bedsieny OO qewwde? snFm® -

@G Bedes g¥mBNGED Owmn

(LomevsTL L@ Blee HSBHBTWIGHS)

(The Hon. Tissa Attanayake)

DL O DOINIDROB, 0 EEed®xIned
RIS, VO gfoig 258 Bdewl gccr Bedmryds. K
¢BIHD, @@ 8Eed®sIned wimdB I V@ S TwBHE
-0e8 BB Do 00 POdsI- 0® e Bvped
Beamdiw BweE. ©8 @8 Deos BeE - [@ds RIS
OO 9BI). OO0 OB Pemw BLE, OO 0Om®
R oGO8 Bue € ewddsnd dxfesy By
B3¢ DOBBIDY I VW PWRH® DuDLEDHed 107. (2)
D10ENed Beadmd, "....... 28Be0sined Yo OFOwsY
0005 YO 0 D8 w@Om WmO®» C¢
208Ee®Ined ewud®rNd........ " Bee. "w@0n mom ¢
0wldmdm" Buecr Bedmdh. o@mEle w@®n Wmom G¢
©wdEs»00? Ben® ewlHrNdW e® mme syed BW. e®
56 By e@imule Aedslensy?

@® 06 vped gm 1 ewivmdd Bedsiesy ®»C®m
00 o e g8 BeEoB. ®0m D 8 HOB
©wIdENOR Bedsies’. dm ©wd 5 WO 9B, ¢153
By 0D 800 © B WOTD . F Bewo a¢
B3¢ DOBBIDY @D ©wdBLNDR By BTew DOwsIH
@@l e sped mw. & Ben Sxice DOBH
A BB @30010® 5101 8EB0 ymm mOsIm Boy:.

@0 90.d. 5@ AS5T Bwmo
(oreTLLl)@ 6TID.6T. GHiofbglTeiT)
(The Hon. M. A. Sumanthiran)
Sir, I rise to a point of Order.
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Thank you, Sir. If we take what is in the Order Paper
today for a vote and in case it is passed, we will have to
appoint another Select Committee because the Resolution
there is to appoint a Select Committee. - [Interruption.]
The only operative part is to appoint another Select
Committee. If this is passed, you will have to appoint
another Select Committee to inquire into it. That is the
only operative part. Though it is in order to address a
Resolution to the President, that is not the operative part.
The only operative part is that we are resolving that a
Select Committee of Parliament be appointed. If you put
it to vote, you will have to appoint another Select
Committee today. Thank you.
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Question put.

MR. SPEAKER, having collected the Voices, declared that
the “Ayes" had it.
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Sir, I call for a Division by name.
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The Parliament divided: Ayes 155; Noes 49; Absent 20.
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And it being past 6.30 p.m., MR. SPEAKER adjourned Parliament
without Question put.

Adjourned accordingly at 8.00 p.m. until 1.00 p.m. on Tuesday,
22nd January, 2013.



1.4

OO Dadmed gD eenw wewo BORw BOICE wE @r BT ¢BOy) 88 O sT 8 BOvnx com BO16E e @
30w OF 1 EE0 CWen 000, BOun (8 o¢wBun 0509m®D) w2578 -tdmidm 0Dn e otd BB WRE.

Golly

o mitifesri @mugl ugliililh QFiwel By v Hwmssnismersd swg Lrgluile Gsaflleursds &nlss osemeart Llenp
FmssiuLrg Urs) SlewL_gs @) m eurrhiseher aneram’ ugliurdifimed it Coussr(hlb.

NOTE

Corrections which Members suggest for the Final Print should be clearly marked in their copy and sent to be Editor of HANSARD within two weeks of
receipt of the uncorrected copy.
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Subscriptions : The annual subscription for Official Report of Hansard is Rs. 2,178. A single copy of Hansard is available for
Rs. 18.15. (Postage Rs. 2.50) Copies can be obtained by remitting in advance an annual subscription fee to the
SUPERINTENDENT, GOVERNMENT PUBLICATIONS BUREAU, No. 102, Piyasiri Building, Pamankada Road,
Kirulapone, Colombo 6. The fee should reach him on or before November 30 each year.

Late applications for subscriptions will not be accepted.
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